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BY-LAWS 

OF 

GREENFIELD AT COLLEGIATE ACRES HOMEOWNERS' ASSOCIATION. INC. 

ARTICLE I 

NAME AND LOCATION, 

The name of the corporation Is Greenfleld at Colleglate Acres Homeowners' Association, 
Inc., hereinafter referred to as the "Association." The Initial, principal office of the corporation 
shall be located at 8965 Guilford Road, Suite 290, Columbia, Maryland 21046, but meetings 
of Members and Dlractors may be held at such places within the State of Maryland, as may 
be designated by the Board of Directors. 

ARTICLE JI 

DEFINITIONS. 

The terms "Association", "HOA Area", "Declarant", "Lot", "Lots", " Member11, "Owner", 
and "Property", as used In these By·Laws shall have the meanings set forth in the Declaration 
of Covenants, Conditions and Restrictions relating to the Subdivision recorded among the Land 
Records of Washington County, Maryland, In Uber~ folio/& ("Declarat!on"). 

ARTICLE Ill 

MEETING OF MEMBERS 

Section 1. Annual Meetings. The first annual meeting of the Members shall be held 
within one (1) year from the date of Incorporation of the Association, and each subsequent 
regular annual meeting of the Members shall be held Jn the same month of each year 

thereafter, at a date, time and place within the State of Maryland selected by the Board of 

Directors of the Association. If the day of the annual meeting of the Members Is a legal 

holiday, the meeting will be held on the first day following which is not a legal holiday. 

Section 2. Soeclal Meetings. Special meetings of the Members may be called at any 
time by the President or by the Board of Directors, or upon written request of the Members 
who are entltled to vote one-fourth (1/4) of all of the votes of the Class A membership. 



Section 3. Notice of Meetings. Written notice of each meeting of the Members shall 
be given by, or at the direction of, the Secretary or person authorized to call the meeting, by 
malllng a copy of the notice, postage prepaid, not less than ten (10} nor more than thirty (30) 
days before the meeting, to each Member, addressed to the Member's address last appearing 
on the books of the Association, or supplied by the Member of the Association for the purpose 
of notice. The notice shall specify the place, day and hour of the meeting. In the case of a 
special meeting, the notice shall state the purpose of the meeting. If a member provides the 

Board ofDJrectors with an email address and so lntructs the Board of Directors, the notice may 
be sent to said member by email. 

Section 4. Quorum. The presence of Members or of proxies entitled to cast ten percent 
(10%) of Class A votes and ten percent (10%) of Class 8 votes shall constitute a quorum. If the 
required quorum Is not present, al any meeting, the Members entitled to vote thereat shall 
have the power to adjourn the meeting from time to t ime, without notice other than 
announcement at the meeting, until a quorum as aforesaid shall be present or represented. 

Section 5. Proxies. At all meetings of Members, each Member may vote In person or 
by proxy. All proxies shall be In writing and filed with the Secretary. Every proxy shall be 

revocable and shall automatlcally cease upon conveyance by the Member of his Lot. 

ARTICLE IV 

BOARD OF DIRECTORS: TERM OF OFFICE 

Section 1 . Number. The affairs of this Association shall be managed by a Board of no 

less than three (3) nor more than seven (7) Directors, as may be designated from time to time 
by resolution of a majority of the entire Board of Directors. Such Directors need not be 

Members of the Association. The names of the Initial Directors are set forth In the Artlcles of 
Incorporation. 

Section 2. Term of Office. The term of oHlce of the Directors of the corporation shall 
be as stated In Its Articles of Incorporation. 

Section 3. Removal. Any director, may be removed from the Board, with or without 
cause, by a majority vote of the Members of the Association. In the event of death, 

resignation, or removal, pursuant to these By-Laws, of a Director, his successor shall be 
selected by the remaining Members of the Board and shall serve for the unexpired term of his 
predecessor. 
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Section 4. Compensation. No Director shall receive compensation for any service he 
may render the Association. However, any Director may be reimbursed for his actual expenses 
Incurred In the performance of his duties. 

Section 5. Action Taken Without a Meeting. The Directors shall have the right to take 

any action in the absence of a meeting which they could take at a meeting by obtaining the 
written approval of all the Directors. Any action so approved shall have the same effect as 

though taken at a meeting of the Directors. 

ARTICLE V 

NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomination of Directors for electlon to the Board of Directors 
shall be made In a manner prescribed by the Board of Directors. Nominations may also be 
made from.the floor at the annual meeting. The Board of Directors shall provide for as many 

nominations for election to the Board of Directors as It shall, In its discretion determine, but 
not less than the number of vacancies that ere to be filled. Nominations may be made from 

among Members or non-Members. 

Section 2. Election. Election to the Board of Directors shall be by secret written ballot. 
At the election, the Members or their proxies may cast, In respect to each vacancy, as many 
votes as they are entitled to exercise under the provisions of the Declaration. The persons 

receiving the largest number of votes shall be elected. Cumulative voting is not permitted. 

ARTICLE VI 

MEETINGS OF DIRECTORS 

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held 
quarterly with notice at such place and hour as may be fixed from time to time by resolution 

of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held 

at the same time on the next day which is not a legal holiday. 

Section 2. Special Meetings. Speclal meetings of the Board of Directors shall be held 
when called by the President of the Association, or by any two Directors, after not less than 
three (3) days' notice to each Director. 
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Section 3. Quorum. A majority of the number of Directors shall constitute a quorum 
for the transaction of business. Every act or decision done or made by a majority of the 
Directors at a du ly held meeting at which· a quorum Is present shall be regarded as the act of 
the Board. 

ARTICLE VII 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section i Powers. The Board of Directors shall have the power to: 

(a) Adopt and publish rules and regulations governing the use of the HOA Area 

including any improvements and amenities located thereon, and the personal conduct of the 

Members and their guests thereon, and to establlsh penalties for the Infraction thereof. 

Subject to the limitations set forth In Section 1(f) of this Article, to enter Into 
any and all other agreements on behalf of the Association, Including (but not limited to) 
exclusive agreements for cable and/or Internet service. 

(bl Regulate parking and storage upon the Property. 

(c) Suspend the voting rights, and the right of use of any Recreational Facilities 

located on any HOA Area during any period In which the Member Is In default In the payment 
of any assessment levied by the Association; these rights may also be suspended for a period 

not to exceed sixty (60) days for an Infraction of published rules and regulations. 

(d) Exercise for the Association all powers, duties and authority vested In or 
delegated to this Association and not reserved to the Members by other provisions of these 
By-Laws, the Articles of Incorporation, or the Declaration. 

(e) Employ a manager, Independent contracto rs, or other employees or 
contractors as they deem necessary, and to prescribe their duties. Any agreement ante red Into 

for the professional management of the Association, or any other contract providing for the 

services of the developer, sponsor or builder, may not exceed one (1) year; however, such 
agreement may be renewable by agreement of the parties for successive one-year periods. 
Any such agreement must provlde;(l)fortermfnatfon by either party without cause and without 
payment of a termination fee on ninety (90) days or less written notice, and (JI) for termination 
by the Association for cause and without payment of a termination fee on thirty (30) days or 

Jess written notice. 

C.\\{yMJc,\Bc.~Homc.1\Citu.llLidd ColkPa!e A~ HOA 095\BYLAWS-biiJill1t11d.wpJ-l .wpdUA1M)J 
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(f} Declare the ottlce of a member of the Board of Directors to be vacant In the 
event such member shall be absent without good cause from three (3) consecutive regular 
meetings of the Board of Directors. 

Section 2. Duties. It shall be the duty of the Board of Directors to: 

(a) keep a complete record of all Its acts and corporate affairs and to present 
a statement thereof to the Members at the annual meeting of the Members, or at any special 
meeting when such a statement Is requested In writing by the holders of one-fourth (1/ 4) of 
the votes outstanding; 

(b) supervise all officers, agents and employees of this Association, and to see 

that their duties are properly performed; 

(c) as more fully provided In the Declaration to: 

(1) fix the amount of the annual assessment against each Lot at least 
thirty (30) days In advance of each annual assessment period; 

(2) send written notice of each assessment to every Lot Owner subject 

thereto at least fifteen {15) days In advance of each annual assessment period, and of each 

special assessment, at least forty-five (45) days In advance of its due date; and 

(3) fo reclose the lien against a Lot If the Owner thereof has not paid the 
assessment thereon within such time as the Board of Directors may determine, or bring an 
action at law against the Lot Owner personally obligated to pay the same; 

{d) issue, or cause an appropriate officer to Issue, upon demand by any 
interested person, a certificate setting forth whether or not any assessment has been paid. 
A reasonable charge may be made by the Board for the Issuance of these certtflcates. If the 

certificate states that an assessment has been paid, the certificate shall be conclusive 
evidence of the payment with respect to any person relying on the certificate; 

(e} procure and maintain adequate liability and hazard Insurance on property 
owned by the Association, and adequate fidelity Insurance on Officers and Directors against 
acts of dishonesty; 

(f} cause all officers or employees having fiscal responsiblllties lo be bonded, 
as It may deem appropriate; 
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{g) cause the HOA Areas to be maintained. 

(h) provide for the maintenance and regulation of any parking lots or any portion 

of the road system not dedicated for public use or the dedication of which for publlc use has 
not been accepted by an appropriate publlc body; 

(I) enter Into an Agreement with the first mortgagees of Lots Jn the properties 
to provide that such first mortgagees, jointly or singly, may pay taxes or other charges which 
are In default and which may or have become a charge against the HOA Areas of the 
Association, and such mortgagees may pay overdue premiums on hazard Insurance pollcles, 
or secure new hazard Insurance coverage on the lapse of a policy for such property, and such 
f irst mortgagees, upon making such payments, shall be owed Immediate reimbursement 
therefor from the Association; 

(J) establlsh, levy, assess and collect all assessments referred to or authorized 
In this Oecla;atlon; 

(k) perform any other duties required by the Articles of Incorporation of the 
Association or by the Declaratlon. 

Section 3 . Management Agent. Subject to the llmltatlons set forth In Section 1(f) of 
the Articles, the Board of Directors shall employ for the Association a professional 
Management Agent at a rate of compensation established by the Board to perform such duties 
and services as the Board shall authorize, Including, but not necessarily llmited to, the duties 
set out In Section 2 of this Article. The Association shall not undertake "self-management" or 
otherwise fall to employ a professional management agent. Any professional management 
company so employed must have and maintain fldelltybond coverage In the amounts set forth 
In the Declaration. 

ARTICLE VIII 

OFFICERS AND THEiR DUTIES 

Section 1. Enumeration of Officers. The officers of th ls Association shall be a President 
and Vice-President, who shall at all times be Members of the Board of Directors, a Secretary, 
and a Treasurer, and such other officers as the Board may from time to time by resolution 
create. 

Section 2. Electlon of Officers. The election of officers shall take place at the first 
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meeting of the Board of Directors and thereafter et the first meeting of the Board of Directors 

following each annual meeting of the Members. 

Section 3. Term. The officers of this Association shall be elected annually by the Board 
and each shall hold office for one (1) year unless he/she shall sooner resign, or shall be 

removed, or otherwise becomes disqualified to serve. 

Section 4. Special Appointments. The Board may elect such other officers as the 
affairs of the Association may require, each of whom shall hold office for such period, have 
such authority, and perform such duties as the Board may, from time to time, determine. 

Section 5 . Resignation and Removal. Any officer may be removed from office with or 
without cause by the Board. Any officer may resign et any time by giving written notice to the 
Board, the President, or the Secretary. Such resignation shall take effect on the date of receipt 
of the notice or at any later time specified therein, and unless otherwise specified therein, the 

acceptance of the resignation shall not be necessary to make i t effective. 

Section 6. Vacancies. A vacancy In any office may be filled by appointment by the 
Board. The officer appointed to the vacancy shall serve for the remainder of the term of the 

officer he or she replaces. 

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by the 
same person. No person shall simultaneously hold more t han one of any other offices except 

In the case of special offices created pursuant to Section 4 of th is Article. 

Section 8. Duties. The duties of the officers are as follows: 

President 

(a) The President shall preside at all meetings of the Members and of the Board of 
Directors and see that orders and resolutions of the Board are carried out. The President shall 
have authority to sign all leases, mortgages, deeds and other written Instruments and may 
co-sign all checks and prom issory notes. 

Vice-President 

(b) The Vice-President shall act In the place and stead of the President In the event of 
the President's absence, Inability or refusal to act, and may exercise and discharge such other 
duties as may be required by the Board. 
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Secretary 

(c) The Secretar/ sha!I record !he vo!es and keep the minutes of all meetings and 
proceedings of the Board and of the Members; serve notice of meetings of the Board and of 
the Members; keep appropriate current records showing the Members of the Association 

together with their addresses; and perform such other duties as required by the Board. 

Treasurer 

(d) The Treasurer shall receive and deposit In appropriate bank accounts all monies of 
the Association and disburse these funds as directed by resolution of the Board of Directors; 
shall sign all checks and promissory notes of the Associat ion; keep proper books of account; 
cause an annual audit of the Association books to be made at the completion of each flscal 
year; and prepare an annual budget and a statement of Income and expenditures to be 
presented to the Membership at Its regular annual meeting, and deliver a copy of each to the 

Members. 

Section 9. Compensation. No officer shall receive compensation for any service he or 

she may render to the Association. However, any officer may be reimbursed for his/her actual 

expenses incurred In the performance of his/ her duties. 

ARTICLE IX 

INDEMNIFICATION OF OFFICERS ANO DIRECTORS 

The Association shall provide any Indemnification required or permitted by the laws of 

Maryland and shall Indemnify directors, officers, agents and employees as follows: 

(a) The Association shall indemnify any director or officer of the Association who was 
or is a party or Is threatened to be made a party to any threatened, pending, or completed 
action, suit or proceedings, whether civil, criminal, administrative, or Investigative (other than 
an action by or in the right of the A~soclation) by reason of the fact that such person Is or was 
such di;ector er officer or an employee er agent of the Assocletion, er Is er was serving at the 
request of the Association as a director, officer, employee, or agent of another corporation, 

partnership, joint venture, trust or other enterprise, against expenses (Including attorney's 

fees), judgments, fines and amounts paid In settlement actually and reasonably: Incurred In 
connection with such action, suit or proceeding If such officer or director acted In good faith 
and In a manner which such person reasonably believed to be in or not opposed to the best 
interests of the Association, and, with respect to any criminal action or proceeding, had no 
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reasonable cause to believe that such conduct was unlawful. The termination of any action, 
suit or proceeding by j udgment, order, settlement, conviction, or upon a plea of nolo 
contcndere or Its equivalent, shall not, of Itself, create a presumption that the person did not 
act In good faith, and In a manner which such person reasonably believed to be in or not 
opposed to the best Interest of the Association, and, with respect to any crlmlnal action or 

proceeding, had reasonable cause to believe that his conduct was unlawful. 

(b) The Association shall indemnify any director or officer of the Association who was 

or Is a party or is threatened t o be made a party to any threatened, pending, or completed 
action or suit by or In the right of the Association to procure a judgment In Its favor by reason 
of the fact that such person Is or was such a director or officer or an employee or agent of the 

Association, or Is or was serving at t he request of the Association as a director, officer, 
employee, or agent of another corporation, partnership, Joint venture, trust or other enterprise, 
against expenses (Including attorney's fees) actually and reasonably Incurred In connection 
with the defense or sett lement of such action or suit If such officer or director acted In good 
faith and In a manner reasonably believed to be In or not opposed to the best Interests of the 

Association, except that no Indemnification shall be made In respect of any claim, Issue, or 
matter as to which such person shall have been adjudged to be llable for negligence or 

misconduct in the performance of his or her duty to the Association unless and only to the 
extent that the Court In which such action or suit was brought, or any other Court having 
Jurisdiction In the premises, shall determine upon application that, despite t he adjudication 

of liability but In view of all circumstances of the case, such person Is fairly and reasonably 

entitled to Indemnity fo r such expenses which such Court shall deem proper. 

(c) To the extent that a director or officer of the Association has been successful on the 
merits or otherwise In defense of any action, suit or proceeding referred to In paragraph (a) or 
(b) of this Article IX, or In defense of any claim, Issue, or matter therein, he or she shall be 
Indemnified against expenses (Including attorney's fees) actually and reasonably Incurred In 
connection therewith, without the necessity for the determination as to the standard of 
conduct as provided In paragraph d of this Article IX. 

(d) Any indemnif ication under paragraph (a} or (b) of this Article IX (unless ordered by 

a Court) shail be made by the Association only as authorized in the speclflc case upon a 
determination that Indemnification of the director or officer ls proper In the circumstances 
because he or she has met the applicable standard of conduct set forth In paragraph (a) or (b) 
of this Article IX. Such d etermination shall be made (I) by the Board of Directors of t he 
Association by a majority vote of a quorum consisting of directors who were not parties to such 
action, suit or proceeding, or (Ii) If such a quorum Is not obtainable, or even If obtainable, such 
a quorum of disinterested directors so directs, by Independent legal counsel (who may be 
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regular counsel for the Association) in a written opinion; and any determination so made shall 
be conclusive. 

(e) Expenses incurred In defending a civil or criminal action, suit or proceeding may be 

paid by the Association in advance of the final disposition of such action, suit or proceeding, 

as authorii:ed In the particular case, upon receipt of an undertaking by or on behalf of the 
director or officer to repay such amount unless it shall ultimately be determined that he or she 
is entitled to be Indemnified by the Association as authorized In this Article IX. 

(f) Agents and employees of the Association who are not directors or officers of the 
Association may be Indemnified under the same standards and procedures set forth above, 

in the discretion of the Board of Directors of the Association. 

(g) Any Indemn ification pursuant to this Article IX shall not be deemed exclusive of any 
other rights to which those Indemnified may be entitled and shall continue as to a person who 

has ceased to be a director or officer and shall inure to the benefit of the heirs, executors, 
personal representatives and administrators of such a person. 

ARTICLE X 

COMMITIEES 

The Board of Directors shall appoint an Architectural Control Committee and may 
appoint other committees as It deems appropriate. 

ARTICLE XI 

BOOKS ANO RECORDS 

The books, records and papers of the Association shall at all times, during reasonable 

business hours, be subject to Inspection by any Member. The Declaration, the Articles of 
Incorporation and the By-Laws of the Association shall be available for lnspeciion by any 

Member at the principai office of ihe Association, where copies may be purchast:d at 
reasonable cost. 

ARTICLE XII 

ASSESSMENTS 
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As more fully provided In the Declaration, each Member is obligated to pay to the 
Association annual and special assessments which are secured by a continuing lien upon the 

Lot against which the assessment Is made. Unless changed by the Board of Directors, the 

annual assessment shall be payable by each Member annually on or before January 15th of 

each year for that year. If the assessment Is not paid on the due date, the assessment shall 

bear Interest from the date of delinquency at the maximum rate allowed by law, and be 
subject to a late fee to be established by the Board of Directors, but not to exceed f if teen ($15) 
dollars or one-tenth (1/iO) of the total amount of any delinquent amount or installment, 
whichever Is greater, and further provided that the charge may not be imposed more than once 
for the same delinquent payment and may be Imposed only If the delinquency has continued 

for at least fifteen (15) calendar days. The Association may bring an action at law against the 
Owner personally obligated to pay the same and/ or foreclose the lien against the Lot, and 
Interest, late fees, costs, and reasonable attorney's feas of any such action shelf be added to 
the amount of such assessment. No Owner may waive or otherwise escape llabllity for the 
assessments provided for herein by non-use of the HOA Area or abandonment of h!s Lot. 

The Association may establish and enforce the Hen or any assessment, annual, special 
or additional, established pursuant to the Declaration aforesaid pursuant to the Maryland 
Contract Lien Act. The lien is Imposed upon the Lot against which such assessment Is m ade. 

The lien may be established and enfo rced for damages, costs of collection, late charges 

permitted by law, and attorney's fees provided for In the Decla ration or awa rded by a Court for 
breach of any of the covenants of the Declaration. 

ARTICLE XIII 

RIGHTS OF MORTGAGEES/UNPAID ASSESSMENTS 

The Association may, upon request and for a reasonable charge, report to a mortgagee 
of any Lot any unpaid assessment due from the Owner of the Lot or any default by the 
mortgagor of the Lot In the performance of the mortgagor's obligations as a Lot Owner 
hereunder which Is not cured within thirty (30) days. In the event a first mortgagee requests 

a notice of default, and pays the charge therefor, If no notice of default Is given within thirty 

(30) days after receipt of the request, the Association thereafter sh ail be eslopped to cf aim ai\Y 
default that occurred prior to the receipt of the Request as respects the said first mortgagee, 
or any purchaser therefrom upon foreclosure or other exercise of lien rights under the 

mortgage. 

ARTICLE XIV 
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CORPORATE SEAL 

The Associa tion shall have a seal In circular form having within Its circumference the 

words: Greenfield at Collegiate Acres Homeowners' Association, Inc., 2007. 

ARTICLE XV 

AMENDMENTS 

Section 1. As long as there Is a Class B Membership, the Deel a rant shall have the right, 

for a period of ten (10) yea rs followlng the date of these By-laws, without the consent of the 
Members of the Association , to modify, amend or change any of the provisions of these By­
laws as deemed necessary or appropriate by the Declarant 

Section 2. In the case of any conflict between the Articles of Incorporation and these 
By-Laws, the Artlclesshall control; and In the case of any conflict between the Declaration and 
the Articles or these By-Laws, the Oeclaratfon shall control. 

ARTICLE XVI 

MISCELLANEOUS 

The fiscal year of the Association shall be as established by the Board of Directors. 
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IN WITNESS WHEREOF, we, being all the Directors of Greenfield at Collegiate Acres 
Homeowner!\' Association, Inc., have hereunto set our hands this _.lil_ day of 

if-pr' I . 2001. ~ . / 

/~~ 
C~E 1N<NEH'E ----· 

CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT I am the duly elected and Bctlng secretary of Greenfield at Collegiate Acres 
Homeowners' Association, Inc., a Maryland corporation; and 

THATthe foregoing By-Laws constitute the original By-Laws of said Association , as duly 
adoptkF a meeting of the Board of Directors thereof, held on the itQ day of 

. ) '2007. 

IN WITLESS WHEREOF, I have hereunto subscribed my name this a day of 
. ht<~ '2007. ' . 

I 
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DECLARATION 

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 

GREENFIELD AT COLLEGIATE ACRES HOM EOWNERS'ASSOCIATION, INC. 

. THIS DECLARATION, made this J-V day of fpri / , 2007, by Beazer 
Homes Corp, a Tennessee Corporation, {hereinafter referred to as the "Declarant"). 

RECITALS: 

A. Declarant holds fee simple title t o certain property in the City of 
Hagerstow n, Washington County, Maryland, which is more particularly described and 
set out in Exhibit A attached hereto and made a part hereof; and 

B. Declarant desires to c reate thereon a residential community; 

C. Declarant desires to provide for the preservation of the va lues and 
amenities in said community and for the maintenance of certain structures and areas; 
and t o t his end desires to subject the real property {hereinafter referred to as the 
"Property") described in EXHIBIT A hereof to the covenants, conditions, restrictions, 
easements, charges, and liens hereinafter set forth, each and all of which is and are 
for the benefit of said Property and the subsequent Owners thereof ; 

D. Declarant has deemed it desirable for the efficient preservation of the 
values and amenities in said community to create an Association to w hich should be 
delegated and assigned the powers and dut ies of maintaining certain structures and 
areas, administering and enforcing t he within covenants and restrictions and disbursing 
the charges and assessments hereinafter created; 

E. The Decl<Jront has formed GREENFIELD AT COLLEGIATE ACRES 
HOMEOWNERS'ASSOCIATION, INC. as a nonprofit corporation without capital stock 
under the General Laws of the State of Maryland, for the purposes of carrying out the 
powers and duties aforesaid; 

G. Declarant hereby declares that all of the Property described above shall 
be held, hypothecated, encumbered, leased, rent ed, used, occupied, improved, sold 
and conveyed subject to the foll owing easements, restrictions , covenants, and 
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conditions, which are for the purpose of protecting the value and desirability of, and 
which shall run with the Property and be binding on all parties having any right , t itle 
or interest in the Property or any part thereof, t heir heiis, personal representatives, 
successors and assigns, and shall inure to the benefit of each Owner thereof . 

ARTICLE I 

Definit ions. 

1. 1 "Additional Property • shall mean any addit ional property that the 
Declarant or Association may submit to the Declaration and assume jurisdiction over 
pursuant to the terms of this Declaration. 

1.2 "Architec tural Control Committee (the "ACC"J" shall mean the 
committee that may be established by the Board of Directors pursuant to Section 4.1 
hereof to assure that the Property shall be maintained in a manner consistent with the 
purposes and intents of this Declaration. 

1 .3 "Articles of Incorporation" shall mean the Articles of Incorporation for 
Greenfield at Collegiate Acres Association, Inc. filed with the Maryland State 
Department of Assessments and Taxation, as amended from time to t ime. 

1 .4 "Assessments " shall mean Annual Assessments or charges and Special 
Assessments for capital improvement s established and collected as provided in the 
Declaration. 

1.5 "Association" shall mean and refer to GREENFIELD AT COLLEGIATE 
ACRES HOMEOWNERS'ASSOCIATION, INC., a Maryland corporation, its successors 
and assigns. 

1.6 "Association Documents" shall mean, collectively, the Articles of 
Incorporation, this Declaration and the By-Laws, all as the same may be amended from 
time to t ime. Any Exhibit, schedule, certification or amendment to an Association 
Document is an integral part of that Document. 
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1 .7 "Board of Directors" or · "Board" shall mean the executive and 
administrative entity established by the Articles of Incorporation as the governing body 
of the Association. 

1 .8 "Builder" shall mean and refer to any person or other legal entity that 
acquires one (1) or more Lots from Declarant, its successor and assigns for the 
purpose of constructing residential dwelling units fo r sale or leas e to others. 

1.9 "By-Laws" shall mean the By-Laws of the Association as amended from 
time to time. 

1 .1 O "Common Expenses" shall mean and include the actual and estimated 
expenses incurred by the Association for the general benefit of all Ow ners, including 
any reserve a ll as may be found to be necessary and appropriate by the Board pursuant 
to t his Declaration, the By-Laws, and the Articles of Incorporation of t he Association. 

1 .11 "Declarant" shall mean and refer to Beazer Homes Corp., a Tennessee 
Corporation, and any successors or assigns thereof to whom Declarant s hall, in 
w riting, specifically convey or otherwise transfer any or all of t he special rights , t itle 
reservations, easements, interests, exemptions, privileges and powers of t he Declarant 
under this Declaration. 

1.1 2 "Declaration" shall mean this Declaration for Greenfield at Collegiate 
Acres Association, Inc. made by the Declarant and recorded among the Land Records 
of Washington County, Maryland. The term Declaration s hall include all amendments 
to the Declaration: (i) amending provisions herein pursuant to Article 10.8 hereof; and 
(ii) s ubmitting Additional Property to t he terms of this Declaration and jurisdiction of 
the Association ("Supplementary Declaration"), whether or not (pursuant to Article VIII 
hereof) such amendments add provisions reflecting the unique character of the 
Property being added. 

1 .13 "Development Period" s hall mean the pariod anding on the earlie r of: 
( 1) the later of (i) the tenth (1 0th} anniversary date of t he rccordation of this 
Declaration; or (ii) the fifth (5 th) anniversary of the date of recordation of the most 
recent Amendment to this Declaration made by the Declarant adding Addit ional 
Property provided, however, that once the Development Period has expired, the 
recordation of a s ubsequent Amendment to the Decla ration s ha ll reinstate the 
Development Period; and provided further that if the Declarant is delayed in the 
improvement and development of the Property due to a sewer, water or building permit 
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moratorium or by any other cause or event beyond the Declarant' s control, then the 
aforesaid ten (10) year period shall be extended by a period of t ime equal to the length 
of the delays or three (3) years, whichever is less; or (2) the date specified by the 
Declarant in a written notice to the Association that the Development Period is to 
terminate on that date. 

1. 1 4 ''Directors" shall mean and refer to any person duly elected or appointed 
pursuant to the Articles of Incorporation or By-Laws to the Board of Directors. 

1. 15 "Drainage Easement", "Utility Easement" and/or "Drainage and Utility 
Easement" shall mean and refer to those areas so designated on any recorded 
subdivision plat of t he Property. 

1.16 "Dwelling" shall mean and refer to a structure now or hereafter erected 
upon and attached to a Lot, which structure is to be used solely for single-family 
res idential occupancy. 

1. 17 "Garage" shall mean and refer to a structure now or hereafter erected 
upon and attached to a Lot, which structure is to be used solely for parking and 
storage of automobiles. 

1. 18 "HOA Area" shall mean and refer to any area of land designated as such 
or designated "Open Space", "HOA Open Space," "HOA Park", "To Be Conveyed To 
Association" or any parcel designated "to be conveyed to the Greenfield at Collegiate 
Acres Association"on any recorded subdivision plat of the Property, if and as 
amended, and which area is intended to benefit the Property and the Owners. including 
any and all alley ways owned by the Association . Such HOA Area may be part of the 
HOA Open Space or may be owned by or now or hereafter dedicated to and accepted 
by the City of Hagerstown or other appropriate governmental authority and maintained 
by City of Hagerstown or other governmental authority. 

1. 19 "Lot" sha ll mean and refer to: (i) any plot of land shown upon any 
approved Preliminary Plan or recorded subdivisicn plat, of the Property upon which a 
dwelling has been or will be constructed as a residence for an Owner; (ii) any 
condominium unit actually constructed, or if not constructed as approved for 
construction, or as shown on any approved Preliminary Plan, or within a condominium 
regime established or to be established, within the Property pursuant to the Maryland 
Condominium Act primarily intended for use and occupancy as a residential dwelling 
unit; and/or (iii) any residential rental apartment unit actually constructed or, if not 
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Plan or , within a rental faci lity constructed, or to be constructed, within the Property 
primarily intended for use and occupancy as a residential dwelling unit. No Lot shall 
be counted twice in any s ituation where it may fall within more t han one of t he 
foregoing descriptions. The term Lot shall be deemed to refer collectively to single 
family lots, townhouse lots, condominium units and rental apartment units. 

1.20 "Maryland Contract Lien Act" shall mean § 14-201, et. seq. of t he Real 
Property Article of the Annotated Code of Maryland, as the same may be amended, 
supplemented or replaced, from time to time. 

1.21 UM aste r Association" shall mean and refer to the Collegiate Acres Master 
Association, Inc., which may, however, be formed. 

1 . 22 "Mortgagee" shall mean any mortgagee or trustee under a Deed of Trust 
which has a lien on a Lot. 

1 .23 "Officer" shall mean any Person hold ing office pursuant to the By-Laws. 

1 .24 "Owner" or "Member" shall mean and refer to the record Owner, 
whether one or more Persons or entities, of a fee simple title to any Lot which is a part 
of the Property, including contract sellers, but excluding contract purchasers and any 
Mortgagee or other Person or legal entity having an interest in a Lot merely as security 
for the performance of an obligation. If more than one Person, or other legal entity or 
any combination thereof, holds the record title to any Lot, all of them shall be 
Members. The vote for such Lot, however, shall be exercised as they, among 
themselves, determine, but in no event shall more than one (1) vote be cast with 
respect to any Lot. 

1.25 "Person" shal l mean a person, corporation, partnership, association, joint 
venture, trust or other entity capable of holding title to real estate, or any combination 
the;eof. 

1 .26 "Planning Board" shall mean the City of Hagerstown Planning 
Department. 

1.27 "Property" shall mean and refer to all that certain real property described 
in Exhibit A, and such Additional Property as hereafter may be brought within the 
jurisdiction of the Association. 
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1.28 uResidence" shall mean and refer to a structure now or hereafter erected 
upon and attached to a Lot, which structure is intended to be used solely for single­
fami ly residential occupancy. 

1.29 "Shed" shall mean and refer to a structure now or hereafter erected 
upon and attached to the rear of a Lot, which structure is to be used for storage of 
household and lawn maintenance items. 

1.30 ustorm Drain Easement" s hall mean and refer to any area so designated 
on any recorded subdivision plat of the Property. 

ARTICLE II 

2 Membership and Voting Rights. 

2.1 Members h ip. Every Owner of a Lot which is subject to Assessment s hall 
be a Member of the Association. Membership shall be appurtenant to and may not be 
separated from ownership of any Lot which is subject to Assessment . The foregoing 
does not include any Person or entity having such record interest merely as security 
for the performance of an obligation of another. 

2.2 Class of Voting Membership. The Assoc iation shall have t wo classes of 
voting Membership. 

2 .2.1 Class A. With the exception of t he Declarant, every Person, group 
of persons, corporation, partnership, trust or ot her legal entity, or any combination 
thereof, w ho is an Owner of any Lot which is part of the Property or which otherwise 
becomes subject to the covenants set forth in this Declaration a nd/or to Assessm ent 
by the Association, shall be a Class A Member of the Association; provided, however, 
that any such person, group of persons, corporation, partnership, trust or other legal 
entity or any combination thereof, who holds such interest solely as security for the 
performance of an obligation shall not be a Class A Member solely on account of s uch 
interest. When more than one (1 l person hoids an interest in any Lot, all s uch persons 
shall be Members. The vote for such Lot shall be exercised as t hey among themselves 
det ermine, but in no event shall more than one ( 1} vote be cast w ith respect to any 
Lot. 
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Any Owner who leases his Lot may, in the lease or other written 
instrument , ass ign the voting right appurtenant to that Lot to the lessee, provided that 
a copy of such instrument is furnished to the Association. 

2.2.2 Class B. Class B Member(s) shall be the Declarant and shall.be 
entitled to three (3) votes for each Lot owned by Declarant, its successors or assigns. 
The Class 8 Membership shall cease and be converted to Class A Membership on t he 
first to occur of t he following events: 

2.2.2.1 Within one hundred twenty (120) days following, the date 
on which the total votes outstanding in the Class A Membership equals or exceeds the 
total votes outstanding in the Class B Membership; provided, however, the Class B 
Membership shall be revived (and the Declarant shall again be entitled to three votes 
for each Lot owned by the Declarant) during any periods of t ime occurring before the 
fifteenth ( 15'hl anniversary of the date of t he Declaration, when by reason of the 
annexation of Additional Property as a part of the Property additional l ots owned by 
the Declarant exist which, when added to the other lots then owned by the Declarant 
would result in the Declarant having more than 50% of the votes of the Association 
were the Declarant to have t hree votes for each Lot owned by the Declarant, instead 
of only a s ingle vote for each Lot owned by the Declarant; or, 

2.2.2.2 On the fifteenth (15th) anniversa ry date of this 
Declaration; provided, however, that if the Declarant is delayed in the improvement 
and development of the Property on account of a sewer, water, or building permit 
moratorium or by any other cause or event beyond the Declarant's control, then the 
aforesaid fifteen (15) year period shall be extended by a period of time equal to the 
length of the delays or three (3) years , whichever is less. 

2.2.2.3 Upon the lapse or surrender of Class B memberships, as 
provided for in this Article, Declarant shall become Class A members of the 
Association, as applicable, as to each and every l ot in which said Class B members 
then hold the interest otherwise required for such membership. 

2.3 Notice and Quorum. Written notice of any Membership meeting 
called for the purpose of ta king any action authorized by this Declaration shall be sent 
to all Members in the written format provided by the By-Laws not less then ten (10) 
days nor more than thirty (30) days in advance of the meeting. At any such meeting 
called, the presence of Members or of proxies entitled to cast ten percent (10%) of 
Class A votes and ten percent (10%) of Class B votes (if applicable) shall constitute 
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a quorum for any action except as otherwise provided in the Declaration or the By­
laws. If, however, such quorum is not present, at any meeting the Members entitled 
to vote thereat shall have the· power to adjourn the meeting from time to time, 
without notice other than announcement at the meeting , until a quorum as aforesaid 
shall be present or represented. 

ARTICLE Ill 

3.3 HOA Area: 

3.1 Conveyance: 

The Declarant shall grant and convey to the Association, and the latter 
shall take and accept from the Declarant, the HOA Areas shown on any subdivision 
plat which is subject to this Declaration. At the time of the conveyance the HOA Area 
shall be free of any mortgages, judgment liens , or similar liens or encumbrances. 

3.1.1 The Association shall ho ld the HOA Areas conveyed to it subject 
to the following: 

3. 1 .1 .1 The reservation, to the Declarant, its successors, and 
assigns, of the beds, in fee, of all streets, avenues, and public highways s hown on t he 
subdivision plat which includes the HOA Areas so conveyed. 

3.1 .1.2 The reservation to the Declarant, its successors, and 
assigns, of the right to lay, install, construct, and maintain, on, ove r, under, or in those 
strips ac ross land designated on the subdivision plats , as "Dedication to Public Use", 
and "To Be Conveyed to the Association", or otherwise designated as an easement 
area, or on, over, under, or in any portion of any HOA Area, pipes, drains, mains , 
conduits, lines, and other facilities for water, storm sewer, sanitary sewer, gas, 
electric, telephone, cable television lines, and other public utilit ies or quasi-public 
utilities deemed necessary or advisable to provide adequate service to any Lot now or 
hereafter laid out or established on the Property, or t he area in which the same is 
located, together with the right and privilege of entering upon the HOA Area for such 
purposes and making openings and excavations therein. 

3.1. 1 .3. The reservation to the Declarant , its s uccessors, and 
assigns of the right to enter upon any HOA Area conveyed to the Association for the 
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purpose of construction or completi ng the construction of improvements and t he 
landscaping of the HOA Area. 

3.1 .1 .4. The reservation to the Declarant, its successors, and 
assigns, of the right to continue to use and maintain any Storm Water Management 
Areas and any sediment control ponds or facilit ies located on any HOA Area conveyed 
to the Association. 

3.2 Use of HOA Areas: 

3. 2.1 . The HOA Areas conveyed to the Association shall be deemed 
property and facilities fo r the use, benefit, and enjoyment, in common, of each Owner 
both before and after they are conveye d to the Association. All of the HOA Areas may 
be used for and only for parks and recreational purposes, postal boxes, parking , trash 
storage and collection, ingress and egress, and for common utilities, including but not 
lim ited to stormwater and sanitary sewers, telephone, water, gas, electricity and cable 
televis ion, and for such other purposes authorized by the Association or its Board of 
Directors subject to t he provisions of this Declaration and any rules and regulations 
governing the use of the HOA Areas and will be available for the type of active and 
passive recreational and open space use contemplated in the Planning Board's 
regulatory approvals. Except as otherwise permitted by the provisions of this 
Declaration, no structure or improvement of any kind shall be erected, placed or 
maintained on any HOA Area except: (i) structures or improvements designed 
exclusively for communit y use, including , without limiting the generality of the 
foregoing , shelters, benches , chairs, or other seating facilities, fences and walls, 
walkways, roadways, playground equipment, swimming pools , and tennis courts; and 
(ii) drainage, storm water, and utility systems and structures. The HOA Areas may be 
graded, and trees, shrubs, or other plants may be placed and maintained thereon for 
t he use, comfort, and enjoyment of the Owners, or the establishment, retention, or 
preservation of the natural growth or topography of the HOA Areas, or for aesthetic 
reasons. No portion of any HOA Area may be used exclusively by any Owner for 
personal gardens, storage facilities, or other private uses without the prior written 
approval of the Association. 

3.2.2. No noxious or offensive activity shall be carried on upon any 
HOA Area nor shall anyth ing be done t hereon which will become an annoyance or 
nuisance to the neighborhood. 
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3.2.3. The Association shall improve, develop , supervise, manage, 
Operate, examine, inspect, care for, repair, replace, restore, and maintain the HOA 
Areas as from time to time improved, together with any items of personal property 
placed or installed thereon, all at its own cost and expense. 

3.2.4. The right of each Owner to use the HOA Areas shall be 
subject to the terms, conditions, and provisions as set forth in this Declaration and, 
to any rule or reg ulation now or hereafter adapted by the Association for the safety, 
care, maintenance, good order, and cleanliness of the HOA Areas. All such terms, 
conditions, provisions, rules, and regulations shall inure to the benefit of and be 
enforceable by the Association and the Declarant, or either of them, their respective 
successors and assigns, against any Owner, or any other person, violating or 
attempting to violate the same, either by an action at law for damages or a suit in 
equity to enjoin a breach or violation, or to enforce performance of any term, 
condition , provision, rule or regulation. The Association and the Declarant shall each 
have the right, summarily, to abate and remove any breach or violation by any Owner 
at the cost and expanse of the Owner. 

3.3. Property Rights In The HOA Areas: 

The Declarant shall hold, and hereafter grant and convey the Lots , subject 
to the covenants, conditions, and restrictions herein set forth, which are imposed upon 
the Lots fo r the benefit of the Declarant, the Association and the Owners, and their 
respective personal representatives, successors and assigns, to the end and intent that 
each Owner holds his Lot subject to the following: 

3.3.1 Each Owner, in common with all other Owners , shall have the right 
and privilege to use and enjoy the HOA Areas for the purposes for which the same 
were designed. This right and privilege shall be appurtenant to and pass with the title 
to the Lots. The right to the use and enjoyment of all HOA Areas shall be subject to: 
(i) the right of the Association to charge reasonable admission and other fees for use 
of facilities within the HOA Areas; and (ii) the right of the Association to suspend the 
voting rights and rights to use the HOA Areas by an Owner: (a) for any period in which 
any assessment against his Lot remains unpaid; or !bl fore period not to exceed sixty 
(60) days for any infraction of published rules and regulations of t he Association. 

3.3.2 Any Owner may delegate, in accordance with Bylaws of the 
Association, his right to the use and enjoyment of the HOA Areas, and any facilities 
thereon, to the members of his family, his tenants, or to contract purchasers who 
reside on his Lot. 
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3.3.3 Each Owner shall fully and faithfully comply with the rules, 
regulations, a nd restrictions applicable to use of the HOA Areas, as these rules, 
regulations, and restrictions are f rom time to time adopted by the Association fo r the 
safety, care, maintenance, good order, and cleanliness of the HOA Areas. Each Owner 
shall comply with the covenants, agreements, and restrict ions imposed by this 
Declaration on the use and enjoyment of the HOA Areas. 

3.3.4 The rights, privileges, and easements of the Owners are at all times 
subject to t he right of the Association to dedicate or transfer all or any part of any 
HOA Area to any public agency, authority, or utility to serve necessary public purposes 
. Any other provision of this Declaration to the contrary notwithstanding, nothing s hall 
restrict or prec lude the right of any Owner to undertake such a conveyance of any 
portion of his/her Lot for such purposes. 

ARTICLE VI 

4 C OVENANT FOR MAINTENANCE ASSESSMENTS 

4. 1 Creation of t he Lien and Personal Obligation of Assessments. There are 
hereby created assessments for Common Expenses as may be from time to time 
specifically authorized by the Board of Directors to be commenced at the time and in 
the manner set forth in this Article IV. The assessments for Common Expenses may 
vary among different Lots as a result of different benefits to different Lots as set out 
more specifically hereinafter. Each Owner of any Lot by acceptance of a deed 
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant 
and agree to pay to the Association: (ii annual assessments or charges, (u Annual 
Assessments"), and (ii) special assessments for capital improvements, ("Special 
Assessments"). The Annual and Special Assessments, together with interest, cost s, 
and reasonable attorneys ' fees , shall be a charge on the Lot (including all 
improvements thereon), and shall be a continuing lien upon the property against which 
each such assessment is made, provided the requirements of the Maryland Contract 
Lien Act, if applicable, have been fulfilled. Each such assessment, together with 
interest, costs , and reasonabl e attorneys' fees, also shall be the personal obligation of 
t he person who was the Owner of the Lot at the time when the assessment fell due. 
The personal obligat ion for delinquent assessments shall not pass to a prior Owner's 

successors in title unless expressly assumed by such successors . 
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4.2 Purpose of Assessment s. The Assessments levied by the Association shall 
be used exclusively for the following purposes: 

4.2.1 To pay taxes and other governmental charges and assessments on 
the HOA Area; 

4 .2.2 To promote the health, recreation safety and welfare of the 
residents of the Lots; 

4.2.3 To pay all administrative, managerial, legal, insurance and any 
other costs or expenses incurred by the Association in the operation of the 
Association; 

4.2 .4 To provide adequate reserve for maintenance, repair and 
replacement of any structures or improvements situated on the HOA Area; 

4.2.5 To provide the availability of cable and communication service 
(including but not limited to internet services) to each Lot as more particularly 
described hereinafter. 

4.2.6 To collect the annual assessments, if any, due for each Lot in the 
Association, to the Master Association, and to pay same over to the Master 
Association. 

4. 2. 7 Any other purpose or functions permitted fo r exempt organizations 
under Section 501 (c)(3) and (4) of the Internal Revenue Code, as amended. 

4.3 Annual Assessment. 

4.3.1 Until January 1st of the year immediately following the 
conveyance of the first lot to an Owner, the maximum Annual Assessment shall be: 
(i) Four Hundred Eighty-Four Dollars and no cents ($484.00) per Lot for single family 
detached Lots and per townhouse for townhouse Lots, provided however, t hat Lots 
owned by Declarant shall not be subject to an annua l and/or any special assessment, 
applicable to Lots not owned by Declarant. Notwithstanding the foregoing, the 
Declarant shall pay full Annual and Special Assessments for Lots owned by the 
Declarant upon which a dwelling unit has been completed and is occupied by a party 
other than Declarant. 

12 



3281 0132 

CLERX OF CIRCUIT COURT 
WASHINGTOH COUHTY 

4 .3.2 Notwithstanding any provision contained in this Declaration to the 
contrary, the Declarant and/or any Builder, (who by accepting a deed to any lot) 
hereby covenant and agree for the benefit of the Class A Members to pay any and all 
annual operating expenses incurred by the Association during the "Deficit Period" (as 
such term is hereinafter defined) in furtherance of the Association's purposes to the 
extent that the Annual and Special Assessments levied during any year during the 
Deficit Period are insufficient to pay such operating expenses. This provision, 
however, may only be enforced if the Board of Directors has first increased the 
Annual Assessment to the maximum amount allowed pursuant to this Declaration. 
Furthermore, the Declarant, and/or any Builder's obligation under this section is limited 
to one hundred percent (100%) of the Annual Assessments, and Special Assessments 
(for those of its ' lots that are included in the budget for that year's Annual 
Assessment in which a deficit occurs), had the Declarant and/or any Builder not been 
exempted from the payment of Assessments during t hat annual period . The Declarant 
and/or any Builder shall only be obligated t o pay any further Assessments during that 
annual period in an amount equal to what would have become due for those of its ' 
lots that are included in the budget for that year's Annual Assessment had those lots 
not been owned by the Declarant and/or any Builder. Declarant and/or any Builder is 
res ponsible for and shall pay that percentage of any Deficit equal to the percentage of 
lots owned by Declarant and/or any Builder, that are Included in that annual budget, 
in relat ion to the total number of l ots in the Association that are included in that 
annual budget. As used here in, the term "Deficit Period" shall mean that period of 
time commencing on the date of recordation of this Declaration and ending on the 
earlier of (i) the date on which the Class B membership lapses and becomes a nullity 
in accordance with the provisions of this Declaration; or (ii) the date upon which the 
Declarant, and/or any Builder, in writing and recorded among the Land Records of 
Washington County, Maryland, declares that it (from the date specified in such 
recorded writing) waives its right not to pay any assessments on Lots owned by it in 
accordance with Section 4.1 . The Declarant and/or any Builder may make such 
declaration with respect to less than all of the Lots owned by it, or to be brought 
w ithin the jurisdiction of the Association, in which event the Deficit Period shall 
terminate only with respect to those lots specifically described. Any deficit required 
hereunder to be paid by the Declarant and/or any Builder shall be payable and 
collectible in the same manner as any other assessments required to be paid to the 
Association. 

4.3.3 From and after January 1st of the year immediately following the 
conveyance of the first lot to an Owner, the maximum Annual Assessment may be 
increased by vote of the Board of Directors up to fifteen percent ( 1 5 %) annually over 
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the Assessment of the preceding year, effective January 1, of each year and without 
a vote of the Membership. 

4.3.4 From and after January 1 , of the year immediately following the 
conveyance of the first Lot to an Owner, the maximum Annual Assessment may be 
increased above said maximum of fifteen percent (15%) fo r the next succeeding year 
and for succeeding years thereafter; PROVIDED THAT any such change shall have the 
assent of Members entitled to cast two-thirds (2/3) of each class of votes in 
attendance at a meeting duly called fo r t his purpose. The limitations hereof shall not 
apply to any change in the maximum and basis of the Assessments undertaken as an 
incident to a merger or consolidation in which the Association is authorized to 
participate under its Articles of Incorporation. 

4.3.5 After considerat ion of current maintenance costs and future needs 
of the Association, the Board of Directors may fix the Annual Assessment at an 
amount not in excess of the maximum permissible. 

4.4 Special Assessments for Capital Improvements. In addition to the Annual 
Assessment s authorized above , the Association may levy, in any Assessment year, a 
Special Assessment applicable to that year only for the purpose of defraying, in whole 
or in part, the cost of any construction, reconstruction, repair or replacement of a 
capital improvement upon the HOA Area , including fixtures and personal property 
related thereto, provided that any such Assessment, when levied, shall contain the 
terms and method of payment therefor and s hall have been approved previously by the 
assent of the Members entitled to cast two-thirds (2 /3) of t he votes of each Class, 
who are voting in person or by proxy at a meeting duly called fo r this purpose. 

4.5 Caplt al Contributions. To provide the Association with init ial working 
capital, each Class A Owner shall pay to the Association at settlement on each Lot an 
amount equal t o one sixth ( 1 /6) of the current Annual Assessment for that year as set 
by the Board of Directors. 

4.6 Uniform Rate of Soecial Assessments. Special Assessments shall be 
fixed at a uniform rate for all Lots except for the special condition rega rding Declarant 
and/or any Builder in Article Ill, Section 3.3. 1 hereof. 

4.7 Date of Commencement of Annual Assessments: Due Dates. The 
Annual Assessments provided fo r herein shall commence as to all Lots on the first day 
of the month following the conveyance of the first Lot by the Declarant or any Builder, 
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to a Class A Member. The first Annual Assessment shall be adjusted according to the 
number of months remaining in the calendar year. The Board of Directors shall fix the 
amount of the Annual Assessment against each Lot at least thirty (30) days in advance 
of each Annual Assessment period. Written notice of the Annual Assessment shall be 
sent to every Owner subject thereto. Notices sent to the address of any Lot to which 
such Assessment applies shall be deemed to have been sent to the Owner. The due 
dates shall be established by the Board of Directors. The Association shall, upon 
demand, and for a reasonable charge, furnish a certificate signed by an Officer of the 
Association setting forth whether the Assessments on a specified Lot have been paid. 
A properly executed certificate of the Association as to the status of Assessments on 
a Lot is binding upon the Association as of the date of its issuance. The Annual 
Assessments provided for herein in respect to any Additional Property which may be 
annexed to the Property, as set forth in Article XI hereof, shall commence as to the 
Lots on such land on the first day of the month following the conveyance for 
residential usa of the first Lot in said annexed land by the Dec!arant or any Builder to 
a Class A Member. 

4.8 Effect of Nonpayment of Assessments: Remedies of the Association. 

4.8.1 Late Charges. Any Assessment not paid within fifteen ( 1 5) 
calendar days when due shall be subject to a late charge of fifteen dollars ($ 15) or 
one-tenth of the total amount of any delinquent Assessment, whichever is greater, 
provided the charges may not be imposed more than once for the same delinquent 
payment. 

4.8.2 Interest and Collection. Any Assessment not paid within thirty 
(30) days afte r the due date s hall bear interest from the due date at t he maximum 
interest rate allowed by Maryland law per annum and the Board of Directors shall have 
the right to assess a late charge, in accordance with Section 4.8.1 and/or to declare 
the entire balance of the Annual Assessment and accrued interest thereon to be 
immediately due and payable '.J\dth notice of exeicisa of such right being VJaived b71 

Owner. The Associ.ation may bring an action at law against the 0 1Nner personally 
obligated to pay the same, or establish and foreclose the lien against the Property with 
late charges, interest, costs, and reasonable attorneys ' fees for any such action added 
to the amount of such Assessment . No Owner may waive or otherwise escape liability 
for the Assessments provided for herein by abandonment of a Lot. 

4.9 Subordination of the Lien to Mortgages. The lien of the Assessments 
provided for herein s hall be subordinate to the lien of any first mortgage. Sale or 
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transfer of any Lot shall not affect the Assessment lien. However, the sale or transfer 
of any Lot which is subject to any first mortgage pursuant to mortgage foreclosure or 
any proceeding in lieu thereof shall extinguish the lien of such Assessments as to 
payments which became due prior to such sale or transfer. No sale or transfer shall 
relieve such Lot from liability for any Assessments thereafter becoming due or from 
t he lien thereof. Any personal liability of a delinquent Lot Owner hereunder is not 
thereby affected. 

4. 10 Exempt Property . Any portions of the Property: (i) dedicated to and 
accepted by a local public authority; owned by a charitable or non-profit organizatio n, 
the HOA Area, and that portion of the Property exempt from taxation by the laws of 
the State of Maryland, shall be exempt from the Assessments created herein except 
no land or improvements devoted to use as a private res idence shall be exempt from 
said Assessments. 

ARTICLE V 

5 ARCHITECTURAL CONTROL. 

5.1 Architectural Control Committee (the "ACC"). The Board of Directors 
shall appoint an ACC. The ACC shall be composed of three (3) or more natural 
persons designated from time to time by the Board of Directors of the Association and 
such persons shall serve at the pleasure of the Board of Directors. The affirmative 
vote of a majority of the Members of the ACC shall be required in order t o adopt or 
promulgate any rule, regulation or architectural guidelines, or to make any finding, 
determination, ruling or order, or to issue any permit, consent, authorization, approval 
or the like pursuant to the authority contained in t his Article V. 

5.2 Aporoval. 

5.2. 1 Except for construction and/or development by the Declarant, and 
except for any improvements to any Lot or to the HOA Area, or to any conservat ion 
mitigation area at any t ime appearing on any part of the Property, accomplished by the 
Declarant concurrently with said construction and/or development, and except for 
purposes of proper maintenance and repair, no building , fence, wall or other 
improvement or structure shall be commenced, directed, placed, moved, altered or 
maintained upon t he Property, no r shall any exterior addit ion to or change (including 
any change of color) or other alteration thereupon be made until the complete plans 
and specificat ions showing the location, nature, shape, height, material, color, type of 
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construction and/or any other proposed form of change (including, without limitation, 
any other info rmation s pecified by the ACC) shall have been submitted to and 
approved in writing as to safety, harmony of external design, type and grade of 
material, color and location in relation to surrounding structures and topography and 
conform with the design concept for the community by the ACC. 

5.2 .2 Subject to the same limitations as provided for above, it shall be 
prohibited to install , erect, attach, apply, paste, hinge, screw, nail , build, alter, remove, 
or construct any lighting, shades, screens, awnings, patio covers, decorations, fences , 
radio or televis ion broadcasting devices , slabs, s idewalks, curbs, gutters, patios, 
balconies, porches, driveways, walls or to make any change or otherwise alter 
(including any alteration in color) in any manner whatsoever the exterior of any 
improvements constructed upon any Lot, or to combine or otherwise join t wo or more 
Residences, or to partition the same after combination, or to remove or alter any 
windows or exterior doors of any Residence, or to make any change or alteration 
within any Residence which will alter the structural integrity of the building or 
otherwise affect the Property, interest or welfare of any other Lot Owner, materially 
increase the cost of operating or insuring any of the HOA Area, or impair: shape; 
height; material; color; type of construction; and/or any other proposed form of change 
(including, without limitation, any other information specified by the ACC) until the 
complete plans and specifications for such change shall have been submitted to and 
approved in w riting as to safety, harmony of external design, type and grade of 
material, color and location in relation t o surrounding structures and topography and 
conform with the design concept for the community by the ACC. 

5.2 .3 Upon approval by t he ACC of any plans and specifications 
submitted purs uant to the provis ions of this Article V, a copy of such plans and 
specifications, as approved, shall be deposited among the permanent records of t he 
ACC and a copy of such plans and specifications bearing such app roval, in writing, 
shall he returned to the applicant submitting the same. In the event the ACC fails to 
approve or disapprove any plans or specifications which may be submitted to it 
pursuant to the provisions of this Article V within sixty (60) days after such plans or 
specifications (and all other materials and information required by the ACC) have been 
submitted to it in writing , then approval will not be required and this Article V will be 
deemed to have been fully complied with. The ACC shall require the best engineering 
practices to be employed during construction. The Owners sha ll be respon~ible for 
their use of their property and the avoidance of violations of County and State 
regulations as to its use. If any application to any governmenta l authority for a permit 
to make any such structural addition , a lteration or improvement to any Lot or 
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improvement located on any Lot requires execution by the Association, and provided 
consent has been given by the Board of Directors or t he ACC as appro priate, t hen the 
application s hall be execut ed on behalf of the Association by an Officer only, without 
incurring any liability on the part of the Board of Directors, the Association or the ACC 
or any of t hem to any contractors, subcontractors or materialmen on account of such 
addition, alteration, or improvement, or to any Person having a claim for personal injury 
or property damage arising t herefrom. 

5.2.4 Notwithstanding any provision to the contra ry in this Declaration, 
Garages are to be used as garages only and sha ll not be converted to any other use. 

5.3 Limitat ions. Construction or alterations in accordance with plans and 
specifications approved by the ACC pursuant to the provisions of this Article V shall 
be commenced within s ix 16) months fo llowing the date upon which the same are 
approved by the ACC (whether by affirmative action or by forbea rance from action, 
as provided in Section 5.2.3 of t his Article V). and s hall be substantially completed 
within twelve (1 2) months following t he date of commencement, or within such other 
period as the ACC shall have approved or said approval shall be conclusively deemed 
to have lapsed and compliance with t he provisions of t his Article V shall again be 
required. There shall be no deviation from the plans and specifications approved by 
the ACC without its prior consent in w rit ing. Approval of any particular plans or 
specifications or design shal l not be construed as a waiver of the right of the ACC to 
disapprove s uch plans and specifications which are subsequently s ubmitted fo r use in 
any other instance. This will not release any Owner from obtaining any necessary 
permits required by the County, or State, or other ap propriat e governmental entity. 

5.4 Certificat ion of Compliance. Upon t he complet ion of any construction or 
alterations or other improvements or structure in accordance with plans and 
specifications approved by the ACC in accordance •.vith the prnvisions of this Article 
V, the ACC shall. at the written request of the Owner thereof, issue a certificata of 
compliance which shall be prima facie evidence that such construction, alteration or 
ot her improvements referenced in such certificate have been approved by the ACC and 
constructed or installed in full compliance with the provisions of this Article V and with 
such other provisions and requirements of the Declaration as may be applicable. 

5.5 Architectural Guidelines. The ACC may from t ime to time adopt and 
promulgate s uch Architectural Guidelines regarding the fo rm and cont ent of plans and 
specifications to be submitted for approval and may publish and/or record such 
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statements of pol icy, standards , guidelines and/or establish such criteria relative to 
architectural styles or details, colors , set-backs , materials or other matters relative to 
architectural control and the protection of the environment, as it may consider 
necessary or appropriate. No such rules, regulations, statements, criteria, or the like 
shall be construed as a waiver of the provis ions of th is Article IV or any ot her provision 
or requirement of this Declaration. The ACC may charge and collect a reasonable fee 
for the examination of any plans and specifications submitted for approval pursuant 
to the provisions of this Article. The decisions of the ACC shall be final except that 
any Member who is aggrieved by any action or forbearance from action by it (or by any 
policy, standards or guidelines established by the ACC) may appeal the decision of the 
ACC to the Board of Directors and, upon the request of such Member, shall be entitled 
to a hearing before the Board of Directors of the Association. 

5 .6 Disapprovals . The ACC s hall have the right to disapprove any plans and 
specifications submitted hereunder in its absolute discretion for any reason whatsoever 
including , by way of example and not of limitation, the following: 

5.6. 1 The failure of such plans or specifications to comply with any of 
these Covenants; 

5.6.2 Failure to include information in such plans and specifications as 
may have been reasonably requested; 

5 .6.3 Objection to the exterior design, appearance or materials of any 
proposed structure; 

5 .6.4 Incompatibility of any proposed structure or use with existing 
structures or uses upon other Lots; 

5.6 .5 Objection to the location of any proposed structure upon any Lot 
or w ith reference to other Lots; 

5 .6.6 Objection to the grading and landscaping plans for any Lot; 

5 .6.7 Objection to t he color scheme, finish, proportions, style of 
architecture, height, bulk or appropriateness of any proposed structure; 

5.6.8 Objection to walkways proposed for any Lot on the grounds of 
incompatibility to proposed uses and structures on the Property; or 
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5.6.9 Any other matter which, in the judgment of the ACC, would render 
the proposed structure, structures or uses inharmonious with the general plan of 
improvement of the Property or with structures or uses located or proposed thereon. 

5.6.10 In any case where the ACC shall disapprove any plans and 
specifications submitted hereunder, or shall approve the same only as modified or upon 
specified conditions, such disapproval or qualified approval shall be accompanied by 
a statement of the grounds upon which such action was based. In any such case, the 
ACC shall, if requested , make reasonable efforts to assist and advise the applicant in 
order that an acceptable proposal can be prepared and submitted for approval. 
However, subject to the provisions of Section 5.5 of this Article V, a final decision of 
the ACC shall be f inal and binding . 

5. 7 Violations. 

5. 7. 1 If any structure shall be altered, erected, placed or maintained upon 
any Lot, or any new use commenced on any Lot, otherwise than in accordance with 
plans and specifications approved by the ACC pursuant to the provisions of this Article 
IV, such alteration, erection, maintenance or use shall be deemed to have been 
undertaken in violation of this Article IV and without the approval required herein, and, 
upon written notice from the ACC, any such structure so altered, erected, placed or 
maintained upon any Lot in violation hereof shall be removed or re-altered, and any 
such use shall be terminated so as to extinguish such violation. 

5. 7 .2 If within fifteen (15) days after the notice of such a violation the
Owner of the Lot upon which such violation exists shall not have taken reasonable 
steps toward the removal or termination of the same, Declarant (or the Association by 
written delegation of rig ht and authority from Declarant) during the Development 
Period and thereafter the Association shall have the right (but not the obligation) , 
t hrough its agents and employees, to enter upon such Lot and to take such steps as 
may be necessary to extinguish such violation and the cost thereof shall ba a binding, 
personal obligation cf such OvJner as \/Vet! as a lien, established and enforced bv the 
Association or the Declarant, as the case may be (in accordance with the Maryland 
Contract Lien Act), upon the Lot in question. In the event of such action of the 
Association during the Development Period, such entity shall act only in its own right 
pursuant t o any subdelegation and sha ll not act as an agent of Declarant for such 
purpose. The lien provided in this Section 5. 7 shall be in favor of the entity acting but 
shall not be valid as against a bona fide purchaser (or bona fide Mortgagee) of the Lot 
in question unless a Statement of Lien shall have been filed among the Land Records 
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of Washington County, in accordance with the Maryland Contract Lien Act, prior to 
the recordation among said Land Records of Washington County of t he deed (or 
mortgage) conveying the Lot in question to such purchaser (or subject ing the same to 
such mortgage) . Nothing contained in this Section 5. 7 shall in any way limit the rights 
and remedies afforded the Associat ion or any Owner pursuant to Article X of this 
Declaration. 

5. 8 Nonappllcability. 

5.8.1 The provisions of this Article IV shall not app ly to Lots owned by 
the Declarant nor to improvements on or subdivisions of Lots if such improvements or 
subdivisions have been approved by t he Declarant. The Declarant shall have the right 
to construct improvements , make alterations or subdivisions without the consent of 
the Board of Directors or the ACC and an authorized Officer shall execute any such 
application required. 

5.8 .2 The provisions of this Article V shall not ap ply t o a Mortgagee in 
possession of a Lot as result of forec losure, judicial sale or proceeding in lieu of 
foreclosure affixing a sign or taking any other actions that may be necessary to sell or 
lease all or any portion of the Lot if such actions are in accordance w ith ap plicable 
zoning and not detrimenta l to the value of the Property. 

ARTICLE VI 

6 Mainte nance. 

6.1 Owners Responsibility. Each Owner shall keep all Lots owned by sa id 
Owner, including but not limited to all trees planted or left on Lots, by Declarant or the 
Association, and all improvements therein or thereon, in good order and repair, all in 
a manner and with such frequency as is consistent with good property management. 
Each Owner s hall be responsible for the care and maintenance of all sidewaiks and 
curbs abuHing any corner Lot. If, in the opinion of the ACC, as herninafter defined, 
any Owner fails t o perform the duties imposed by the preceding sentence, Declarant 
for the Association by w ritten delegation of right and authority from Declarant) during 
the Development Period and thereafter the Association, after approval by a majority 
decision of the Board of Directors , and after fifteen (15) days' written notice to the 
Owner to remedy the condition in question, shall have the right (but not the 
obligation). t hrough its agents and employees, to enter upon the Lot in question and 
to repair, maintain, repaint and restore the Lot, trees , or such improvements, and t he 
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cost thereof shall be a binding, personal obligation of such Owner as well as a lien, 
established and enforced by the Association or Declarant, as the case may be (in 
accordance with t he Maryland Contract Lien Act) , upon the Lot in question. In the 
event of such action by the Association during the Development Period, such entity 
shall act only in its own right pursuant to any such delegation and shall not act as an 
agent of Declarant for such purpose. Nothing contained in this Section 6.1 shall in any 
way limit the rights and remedies afforded the Association or any Owner pursuant to 
Article X of this Declaration. 

6.1.1 Lien Racordation. The lien provided in Section 6.1 hereof shall be 
in favor of t he ent ity acting but shall not be valid as against a bona fide purchaser (or 
bona fide Mortgagee) of the Lot in question unless a Statement of Lien shall have been 
filed among the Land Records of Washington County, in accordance with the Maryland 
Contract Lien Act, prior to the recordation among said Land Records of Washington 
County of the deed (or mortgage) conveying the Lot in question to such purchaser (or 
subjecting the same to such mortgage) . 

6 .2 HOA Area. The Association shall be respo.nsible for: 

6.2.1 The care and maintenance of: the HOA Areas and any structures 
erected thereon; Drainage Easements; private alleys; trees left or planted by the 
Declarant or the Association, if any, on or within the HOA Area; and all sidewalks and 
curbs in front of all HOA areas.The maintenance of the median strip of Tarps Blvd., 
shall be the responsibility of the Master Association. 

6.2.2 The Association shall be required to expend the necessary funds 
to carry out its aforesaid responsibility (including the payment of property t axes, if any) 
and the cost of same w ill be apportioned among all Owners, in a fair and equitable 
manner. 

ARTICLE Vil 

7. Insurance. 

7 .1 Individual Coveraoe. By virtue of taking title to a Lot, aach Owner 
covenants and agrees wi1h all other Owners and with the Association that each 
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individual Owner shall carry blanket, all risk, casualty insurance on the dwelling and 
all structures located upon the Lot. At a minimum, such coverage shall provide 
coverage against loss or damage by fire or other hazards in an amount sufficient t o 
cover the full replacement cost of any repair or reconstruction work in the event of 
damage or destruction from any insured hazard. The Board of Directors of the 
Association, or its duly authorized agent, shall have the authority to obtain insurance 
for all or any of the dwellings located on the Property, unless the Owners thereof have 
supplied proof of adequate coverage to the Board of Directors' satisfaction. The Board 
of Directors and the association shall incur no liability to any Owner or Mortgagee in 
the event that the Board of Directors or the Association shall elect not to exercise their 
authority to obtain such insurance for all or any of the dwellings located on the 
Property. In the event the Board of Directors obtains insurance for any Lot or dwelling 
unit pursuant to this Section, the cost thereof shall be assessed against the Lot 
benefitting from such insurance and shall be collectible in the same manner as any 
ot her assessment under this Declaration. Each Owner further covenants and agrees 
that in the event of a partial loss or damage and destruction resulting in less than total 
destruction to the dwelling and other structures constructed on the Lot, the Owner 
shall proceed promptly to repair or to reconstruct the dwelling and other damaged 
structures in a manner consistent with the original construction. Each Owner of a Lot 
covenants and agrees that in the event that such dwelling is totally destroyed , the 
Owner shall proceed promptly to repair or to reconstruct the dwelling in a manner 
consistent with the original construction, unless ap proval to do otherwise is obtained 
from t he ACC or the Board of Directors. 

7.2 HOA Area Coverage. 

7.2.1 Hazard Insurance. The Board of Directors of the Association, 
or its duly authorized agent, shall be required to obtain, maintain and pay the 
premiums, as a Common Expense , upon a policy of hazard insurance covering the HOA 
Areas and any property required to be insured by the Association pursuant to any 
easement or iease agreement {except land, foundation, excavation and other items 
normally excluded from coverage) including fixtures and bui!ding service equipment, 
to the extent that they are a part of the HOA Area or such other property which the 
Association may insure, as well as common personal property and supplies. 

The hazard insu rance policy shall afford , as a minimum, protection 
against loss or damage by fire and all other perils normally covered by the standard 
extended coverage endorsement, as well as all other perils which are customarily 
covered with respect to projects similar in construction, location and use, including all 
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perils normally covered by the standard "all risk" endorsement, where such is available, 
and shall name the Association as a named insured . The insurance should cover one 
hundred percent (100%) of the current replacement cost (less a reasonable deductible) 
of the insured property. Coverage need not include land, foundations , excavations or 
other items that are usually excluded from insurance coverage. Unless a higher 
maximum amount is required pursuant to the law of the State of Maryland, the 
maximum deductible amount for coverage of the HOA Areas is the lesser of Ten 
Thousand Dollars ( $10,000.001 or one percent ( 1 %) of the policy face amount. The 
funds to cover this deductible amount should be included in the Association's 
operating reserve account. 

Each hazard insurance policy must be written by a hazard insurance 
carrier which has a current rating by the Best's Key Rating Guide of A or better (or its 
equivalent ). Each insurer must be specifically licensed or authorized by law to transact 
business within the State of Maryland. The policy contract shall provide that no 
assessment may be made against any Mortgagee, and that any assessment made 
against others may not become a lien on the mortgaged Lot superior to the First 
Mortgage. 

The hazard insurance policy must provide that the insurance carrier 
shall notify the Association and each mortgagee named in the mortgagee clause in 
writing at least thirty (30) days before it cancels or substant ially changes the 
Association's coverage. In addition, each eligible mortgage holder shall receive t imely 
written notice of any lapse, material modification or cancellation of any insurance 
policy covering the HOA Areas. 

All policies of hazard insurance must contain or have attached the 
standard mortgagee clause commonly acceded by private institutions as mortgage 
investors in the area in which the mortgaged premises are located. The following 
endorsements are also required: (i) an Inflation Guard Endorsement (if reasonably 
;::iv.iilable); (li) a Const ruction Code Endorsement if the HOA Areas is subject to a 
construction code provision which would become operative and require changes to 
undamaged portions of any structures, even when only part of a structure is destroyed 
by an insured hazard or peril, and (iii) a Steam Boiler and Machinery Coverage 
Endorsement if any structure within any HOA Area has central heating or cool ing, 
which should provide for the insurer's minimum liability per accident per location to be 
at least equal to the lesser of Two Million Dollars ($2,000,000.00) or the insurable 
value of the structure(s) housing the boiler or machinery. 
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7.2.2 Flood Insurance. If any HOA Area is located in a Special 
Flood Hazard Area designated as A, AE, AH, AO, A 1-30, A-99, V, VE, or V1-30 on 
a Flood Insurance Rate Map, the Association must maintain a "master" or "blanket" 
policy of flood insurance on the HOA Area. The amount of flood insurance shall be at 
least equal to t he lesser of one hundred percent (100%) of the insurable value of all 
structures and improvements situated in such Special Flood Hazard Area or the 
maximum coverage available under the applicable National Flood Insurance 
Administration program. Unless a higher deductible amount is required under the laws 
of the State of Maryland, the maximum deductible amount for flood insurance policies 
shall be the lesser of Five Thousand Dollars ($5,000.00) or one percent (1 %) of the 
policy's face amount. The funds to cover this deductible amount should be included 
in the Association 's operating reserve account. 

7 .2.3 General Liabilitv Insurance. The Associat ion shall obtain and 
maintain a comprehensive general liability policy of insurance covering all of the HOA 
Areas, public ways and any other areas that are under the Association's supervision. 
The pol icy shall also cover any commercial space owned by the Association , even if 
such space is leased to others. The policy should p.rovide coverage for bodily injury 
(including death) and property damage that results from the operation, maintenance 
or use of the HOA Areas and any legal liability that results from law suits related to 
employment contracts in which the Association is a party. Supplemental coverage to 
protect against additional risks should also be obtained, if required by a mortgagee. 
Such insurance policy shall contain a "severability of interest" endorsement which shall 
preclude the insurer from denying the claim of an Owner because of negligent acts of 
the Association or other Owners. liability coverage shall be at least One Million 
Dollars ($1,000,000.00) per occurrence, for bodily injury and property damage, unless 
higher amounts of coverage are required by a mortgagee. The liabi lity policy must 
provide that the insurance carrier shall notify the Association in writing at least thirty 
(30) days before it cancels or substantially modifies the Association's coverage. 

7.3 Fidelitv Coverage. To the extent reasonably availab!e, blanket fidelity 
insurance may be maintained by the Board of Directors for a!! officers, directors, 
managers, trustees, employees and volunteers of the Association and all other persons 
handling or respons ible for funds held or administered by the Association, whether or 
not they receive compensation for their services. Where the Board of Directors has 
delegated some or all of the responsibility for the handling of funds to a management 
agent, such management agent shall be covered by its own fidelity insurance policy 
which must provide the same coverage as fidelity insurance maintained by the Board 
of Directors. Except for fidelity insurance that a management agent obtains for its 
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personnel, all other fidelity insurance policies should name t he Association as the 
insured and should have their premiums paid as a Common Expense by the 
Association. Fidelity insurance obtained by a management agent sha ll name the 
Association as an add it ional insured . The tota l amount of fidelity coverage required 
should be sufficient to cover the maximum funds (including reserve funds) that will be 
in the custody of t he Association or management agent at any time while the fidelity 
insurance policy is in fo rce, and should at least equal the sum of three (3) months 
aggregate assessments on all Lots within the Association, plus any reserves. Fidelity 
ins urance policies should contain waivers by the insurers of all defenses based upon 
the exclusion of persons serving without compensation from the definition of 
"employees", or s imilar t erms or expressions. The fidelity insurance po licies should 
provide that they cannot be canceled or materially modified (including cancellation for 
non-payment of premium) without at least t hirty (30) days prior written notice to the 
Association. 

7 .4 Repair and Reconstruction of HOA Areas after fire o r other casualty. Jn 
the event of damage to or destruction of any portion of t he HOA Areas covered by 
insurance payable to the Association as a result of fire or other ca sualty, the Board of 
Directors shall arrange for the prompt repair and restoration thereof, and sha ll disburse 
the proceeds of all insurance policies to t he contractors engaged in such repair and 
restoration, as appropriate. Promptly after a casualty causing damage or destruction 
of any portion of any HOA Area for which the Association has the responsibility of 
maintenance, repair, and/or replacement, the Board of Directors shall obtain reliable 
a nd detailed est imates of the cost to place the damaged portions of the HOA Area in 
as good a condition as existed prior to the casualty. Such costs may include, without 
lim itation, professional fees and premiums for such bonds as the Board of Directors 
may desire. 

ARTICLE VIII 

8 RESTRICTIONS ON USE OF LOTS AND HOA AREA; RULES AND REGULATIONS. 

8. 1 Use Restrictions. The following shall be restrictions on the use of the 
Property and such restrictions shall ru n with and bind the land: 

8. 1 . 1 Activities. No noxious or offensive activity shall be carried out 
upon any Lot or with in any dwe lling or any part of the HOA Area, nor shall anything 
be d one thereon which may become a nu isance to the public, or any other member. 
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8.1. 2 Animals. The maintenance, keeping, boarding or raising of animals , 
livestock, poultry or reptiles of any kind regardless of number, is prohibited on any Lot, 
except that the keeping of guide animals and orderly domestic pets (e.g., dogs, cats 
or caged birds) without the approval of the Board is permitted subject to the Rules and 
Regulations adopted by the Board; provided, however, that such pets are not kept or 
maintained for commercial purposes or for breeding; and provided, further, that any 
such pet causing or creat ing a nuisance or unreasonable disturbance or noise to the 
neighborhood or other members may be permanently removed from the Property upon 
ten (10) days written notice from the Board . Any Owner who keeps or maintains any 
pet upon any portion of the Property shall be deemed to have indemnified and agreed 
to hold the Association, each Owner and the Declarant harmless from any loss, claim 
or liability of any kind or character or whatever arising by reason of keeping or 
maintaining such pet within the Property. All pets shall be attended at all times, and 
shall be registered, licensed and inoculated as required by law. 

8.1 .3 Barbegue Equipment. Barbeque equipment, grills, gas grills, and 
portable patio fireplaces shall be stored out of public view when not in use. Any 
permanent barbeque grill or outdoor fireplace shall meet all applicable safety codes and 
be integrated with the design of the patio, deck or landscape and screened from public 
view. No permanent barbeque grill or outdoor fireplace shall be constructed without 
written approval of the ACC. 

8.1.4. Boats, Automobiles, Commercial Vehicles, Trucks and Other 
Vehicles. Except in connection with temporary construction activities, no boats or 
cradles, trailers, campers, mobile homes, recreational vehicles or trucks with over one 
(1 l ton gross cargo capacity , commercial vehicles, or unlicenced, abandoned, 
inoperable, or junked vehicles or any vehicle with ladder/equipment racks and/or 
advertising (individually and collectively "Vehicles") may be regularly parked in streets, 
driveways , yards, or parking areas and in no event for more than twenty-four (24) 
hours, nor shall extraordinary repair or maintenance of Vehicles be performed in said 
areas. The Association may designate, but is not required to do so, a specific ares for 
such parking and/or repairs of such Vehicles . 

8.1.5 Clothes Lines. No clothing or any other household laundry s hall 
be hung in the open to dry on any Lot unless hung from a device that is removed from 
view when not actually in use. Permanent clothes lines are prohibited. 

8.1.6 Exterior Lighting. Any exterior lighting, emanating from a Lot shall 
not be directed outside the boundaries of that Lot. 
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8. 1. 7 Fences. Except for any fence installed by the Declarant or by the 
Association, no fence shall be installed, or once installed, removed, except with the 
written approval of the ACC. Any fence installed by the Declarant or by the 
Association may only be removed or replaced by the Association or Declarant except 
with the written approval of the ACC. 

8 . 1 . 8 Flagpoles. Flagpoles are not permitted on residential Lots without 
written approval of t he ACC. Up to two (2) flags at a time may be displayed on flag 
staffs attached to a Residence. Proper flag etiquette must be observed. 

8. 1.9 Hazardous Materials. No hazardous material (except those that 
are ordinarily found and/or used in dwellings for acceptable purposes) shall be used or 
stored on any Lot. This shall include the following: ( 1) any "hazardous waste" as 
defined by the Resource ConseNation and Recovery Act of 1976, as amended from 
time to time, and regulations promulgated thereunder; (2) any "hazardous substance" 
as defined by the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, as amended from time to time, and regulations promulgated hereunder; 
(3) any substance the presence of which on the Property is prohibited by any Federa l, 
State, County or local law or ordinance regulating toxic or hazardous wastes or 
substances; (4) any toxic or hazardous substances or materials, whether Products or 
wastes, including, without limitation, asbestos or PCB's; and (5) "oil, petroleum 
Products and their by-Products" , as defined by any Federal , State, County or local law, 
ordinance, regulation or requirement applicable to the Lot, or any portion thereof, as 
amended from time to time ~. Maryland Natural Resources Code Ann. S ection 8-
1411 [a}[3], as amended). (All of the foregoing collectively are referred to herein as 
"Hazardous Materials.") 

8.1. 1 0 Lot Maintenance. Each Lot (including the yard and the 
improvements contained thereon) must be regularly maintained and repaired, and kept 
in a neat, clean and sanitary condition. All grass, and shrubbery on any Lot must be 
regularly cut or trimmed. A!! grass, except where otherwise prohibited by 
governmental reg ulation. shall be maintained at a maximum height of four (4) inches 
and shall be as weed free as good environmental practice shall permit. No boxes, 
bottles, cans, leaves. bedding, building materials, garbage, trash, tires, appliances or 
other unsightly debris may be left outside on the Lot. Except for lawn furniture used 
on a Lot and firewood for the personal use of an Ow ner (either of which must be 
stored in the rear of a Lot), nothing may be stored outside or on a patio. 
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8.1 .11 Mailboxes and Newsoaoer Tubes . Mailbox design, structure, 
supports and locations shall be uniform in accordance with design c riteria designed by 
t he Board . 

8.1 .12 Mining. No Lot shall be used for the purpose of boring, mining, 
quarrying, exploring for or removing oil or other hydrocarbons, minerals, gravel or earth 
except with the prior written approval of the Board. 

8.1 .1 3 Pipes. No water pipe, gas pipe, sewer pipe or drainage pipe shall 
be installed or maintained on any Lot above the surface of the ground, except garden 
hoses. 

8. 1 .14 Planting. NOTE: The Property contains underground electrical, 
sewer, water and other utility lines. 

8. 1 .1 5 Play Equipment . Play equipment shall not be placed on any lot 
without prior written approval of the ACC, shall be screened from public view, and is 
permitted in the rear of Lots only. Play Equipment shall include basketball hoops. 

8 .1 .16 Private Swimming Pool. No above ground private swimming 
pools of any type shall be permitted. No in ground swimming pools, hot tubs, spas 
or jacuzzis of any type shall be permitted without prior approval of the ACC. 

8.1 .17 Radio Antenna. No radio antenna shall be erect ed, unless 
allowed by law. 

8.1.18 Signs. No sign of any kind, unless allowed by law, other than 
those of the Declarant, or its designated agent, or which shall have the specific 
approval of the Declarant during the period of construction and sales of the Residences 
being constructed upon the Property, shall be displayed in public view on any Lot 
unless approved in writing by the ACC, except that one sign of not more than four (4) 
square feet advertis ing the Lot fo r sale or rent w ill be permitted . 

8.1 .19 Single Family Dwelling Use. None of the Lots shall be used for 
any purpose other than for a one family, non-commercial and non-industrial, Residence 
use except as provided for hereinafter. 

8.1 .20 Storage Buildings/Sheds and Accessory Structures. Gazebos, 
pergolas , trellises, sheds, decks and green houses are permitted in rear of Lots only 
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and shall be complimentary to the design of t he dwelling. No metal outside storage 
buildings or Sheds shall be permitted. Gazebos, pergolas, trellises, sheds, decks and 
green houses sha il not be permitted unless approved in writing by the ACC and then 
subject to t he condition that if said structure is used for storage it is used only by the 
residents of such Lot, and used only for storage of househo ld and lawn maintenance 
items. 

8. 1.21 Storage Tanks. No storage tanks of any kind shall be placed or 
maintained within or upon any Lot except at such locations and in such manner as 
approved by the ACC. 

8. 1.22 Subdivision. No Lot shall be split, divided, or subdivided for sale, 
resale, gift, transfer or otherwise. 

8.1.23 Transmission Facilities. No facilities, including poles and wires, 
for the t ransmission of electricity, telephone messages and the like shall be placed or 
maintained above the s urface of the ground on any Lot, and no external or outside 
antennas of any kind sha ll be maintained, unless allowed by law. 

8.1 .24 Trash. Except in connection with temporary construction 
activities: (i) no lumber, metals, bulk materials, garbage, refuse or trash sha ll be kept, 
stored or allowed to accumulate on any Lot (other than in an approved structure); (ii) 
No Lot shall be used or maintained as a dumping ground for any material; (iii) Trash, 
garbage or other waste shall not be kept on any Lot except in sanitary containers . . All 
equipment and containers for the storage or disposal of such mate ria l shall be kept in 
a good, clean and sanit ary condition; (iv) During construction of any im provements .on 
the Property, the Owner shall keep any construction s ite free of unsightly 
accumulations of ru bbish and scrap materials, and construction materials, trailers, 
s hacks and the like employed in connection with such construction shall be kept in a 
neat and orderly manner; (v) If trash .or other refuse is to be disposed of by being 
picked up and carried away on a regular and recurring basis, containers may be placed 
in the open on any day that a pickup is to be made, at such pface on the Lot so as to 
provide access t o persons making such pickup. At all other times, s uch containers 
s hall be stored in s uch a manner so that they cannot be seen fro m adjacent and 
surrounding property. If a central trash collection area is designated, the Association 
may regulate the use of such trash enclosures; and (vi) The ACC, in its discretion, may 
adopt and promulgate reasonable rules and regulations relating to the size, shape, color 
and type of cont ainers permitted and the manner of storage of the same on the 
Property. 
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8.1.25 Trees . No trees of any kind shall be removed from any Lot," 
without the express written authorization of the ACC. All trees on Lots, shall be 
properly maintained by the Owner of said Lot. 

8.1.26 T.V. Outside television antennas and satellite dishes are 
permitted only as provided by law, and the specific placement of any such device 
requires prior written authorization by the ACC. 

8.1 .27 Utilities. All electric service, telephone service, cable T.V., and 
other utilities on the Property shall be supplied by underground service and no poles 
shall be permitted without written authorization of the ACC. Transformers and other 
faci lities installed by the utility companies may be above ground, if necessary. 

8.2 Use of HOA Area. No Owner shall make any private, inclusive, or 
proprietary use of any of the HOA Area. No Owner may attempt to dismantle, 
remove, alter or change in any way any structure located on the HOA Area without the 
express written authority of the Board of Directors. 

8.3 Construction Activities. This Section shall not be construed as 
forbidding any work involved in the construction or upkeep of any portion of the 
Property so long as such work is undertaken and carried out (i) with the minimum 
practical disturbance to Persons occupying other portions of the Property or to existing 
trees and/or shrubbery; (ii) in such a way as does not violate the rights of any Person 
under any provisions of this Declaration; and (iii) in accordance with all applicable 
restrictions in the Rules and Regulations, the Resolutions of the Board of Directors and 
th e other provisions of this Declaration. The Board of Directors may approve 
temporary s tructures for construction purposes w hich may otherwise be in violation 
of the Association Documents or the Rules and Regulations. 

8.4 Uses by Declarant. Nothing in the Association Documents shall be 
construed to prohibit t he Declarant or its designees from using any Lot ovvned by the 
Declarant (or any other Lot with the permission of the Owner thereof) er any pcrtlcn 
of t he HOA Area fo r promotional, marketing, display or customer service purposes 
(such as a visitors' center) or for the settlement of sales of Lots. Further, the 
Declarant specifically reserves the right to operate a construction office or a rental 
brokerage and management office at any t ime on Lots owned or leased by the 
Daclarant (or any other Lot with the permission of the Owner thereof) to the extent 
permitted by law. The Declarant may assign its rights under this Subsection to or 
share such rights with one (1) or more other Persons, exclusively, simultaneously or 
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consecutively with respect to the HOA Area and Lots owned or leased by the 
Declarant or such Persons. 

8.5 Rules and Regulations . The Board of Directors shall have power to adopt, 
amend and repeal Rules and Regulations restricting and regulating the use and 
enjoyment of the Property or any portion thereof, which may supplement , but may not 
be inconsistent with the provisions of the Association Documents. Copies of the Rules 
and Regulations shall be furnished by the Board of Directors to each Member. 
Changes to the Rules and Regulations shall be published prior to the time when the 
same shall become effective and copies thereof shall be provided to each Owner. The 
Rules and Regulations shall not unreasonably interfere with the use or enjoyment of 
the Lots or the reasonable conduct of business on the Lots. Also, the Board of 
Directors may issue temporary exceptions to any prohibitions expressed or implied by 
this Article, for good cause shown. Nothing contained in this Article VI shall be 
construed to limit in any way the rights and powers of the Board of Directors or the 
ACC to approve or disapprove of the erection of buildings, fences, walls, or other 
structures or of changes or alterations to the Property as more fully provided in Article 
IV hereof. 

8.6 Exclusion for the Declarant and Designees of the Declarant. 
Notwithstanding any other provision of the Association Documents, neither the 
restrictions in this Article no r the Rules and Regulations of the Association shall apply 
to any otherwise lawful acts or omissions of the Declarant or of any person designated 
by the Declarant from t ime to time in notices to the Association as long as the 
Declarant or such designee is engaged in development or sales, or activities related 
thereto, anywhere within the Property or any Additional Property. 

8 . 7 Limitation of Use of Easement Areas. In those strips of parcels of land 
des ignated on the Subdivision Plat as "easement" areas or otherwise designated as 
easement areas elsewhere in this Declaration or othe;wise, no structure shall be placed 
or permitted to remain which may damage or interfe re with the installation and 
maintenance of utilities o; vvhich may change the directional flow of drninage channels 
or obstruct or retard the flow of water through drainage channels. The reserved 
easement areas of each Lot and all improvements thereon (except improvements, 
installations or maintenance for which a public authority or utility company is 
responsible} shall be maintained by the Owner of the Lot. 

8.8 Family Day Care and No-impact Home Based Business. Notwithstanding 
anything contained herein to the contrary, any Owner may use his or her residence as 
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a Family Day Care Home ("Home") or for a no-impact home based business (" Home 
Business") (as defined in Section 11B-111. 1 of the Real Property Article , of the 
Annotated Code of Maryland (1 999) as amended from time to time, and Title 5, 
Subtitle 5 of the Family Law Article of the Annotated Code of Maryland (1999), as 
amended from time to time, the "Family Law Article") subject to the fol lowing 
requirements: 

8 .8.1 The Owner or Day Care Provider (as defined in the aforementioned 
provisions of the Annotated Code of Maryland) operating the Home shall be registered 
with and have a license issued by the Department of Human Resources , in accordance 
with the reg istration and licensing provisions set forth in the Family Law Article. The 
Owner shall provide a copy of the license to the Board of Directors prior to establishing 
and operating the Home and upon each renewal thereof. 

8.8.2 The Owner or Day Care Provider shall obtain the liability insurance 
described in under § § 19-1 06 and 19-202 of the Insurance Article of the Annotated 
Code of Maryland (2002) as amended from time to time, (the "Insurance Article#), in 
at least the minimum amount described in that Section. The Owner or Day Care 
Provider may not operat e the Home without the liability insurance described herein, 
and shall present proof of insurance to the Board of Directors before establishing and 
operating the Home and upon any renewal of the policy. The Association may not 
require the Owner or Day Care Provider to obtain insu rance in an amount greater than 
the minimum amounts set forth in the Insurance Article set forth above. 

8.8.3 The Owner or Day Care Provider shall pay, on a pro-rata bas is with 
other Homes then in operation, any increase in the Association insurance costs 
attributable solely to the establishment and operation of the Home, upon presentation 
of a statement from the Board setting forth the increased costs and requesti ng 
payment of same. The increased insurance costs shall be considered an Assessment 
against the Lot, and may be collected in the same manner as collection of Annual and 
Special Assessments, as set forth in Article JV cf this Declaration. 

8.8.4 The Owner or Day Care Provider shall be responsible for payment 
of a fee (the uoay Care Fee") determined by the Board of Directors, for the Home's 
entitlement to use of"the HOA Area. The Board shall establish the Day Care Fee and 
shall advise all Owners or Day Care Providers operating Homes of the amount due on 
an annual basis . The Day Care Fee shall not be in an amount in excess of Fifty and 
00/l OOths ( $50.00) Dollars. Upon presentation of a statement for the annual Day 
Care Fee and demand for payment, the Owner or Day Care Provider shall promptly 
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remit payment to the Board of- Directors. The Day Care Fee shall be considered an 
Assessment against the Lot, and may be collected in the same manner as collection 
of Annual and Specia l Assessments, as set forth in Article V of the Declaration. 

8.6.5 The Board of Directors may regulate the number of Homes 
operating within the Association, providad that the number permitted may not be less 
than 7 .5 percent of the total lots within the Association. 

8.8.6 Home Businesses may not use, or operate in, any HOA Area. 

ARTICLE IX 

9 EASEMENTS. 

9 .1 Utility Easements. Easements with respect to sanitary sewer and 'Nater, 
cable television, electricity, gas and telephone lines and any other like facilities shall 
be governed by the following: 

9.1.1 The Declarant hereby grants and conveys to the Owner of any Lot, 
or the Association, the right, to the extent necessary, to enter upon or have a utility 
company enter upon any portion of the Property in which utility installations lie, in 
order to repa ir, replace and generally maintain said installations . 

9.1 .2 The right granted in Section 9.1. 1 above shall be only to the extent 
necessary to entitle the Owner or the Association full and reasonable use and 
enjoyment of the utilities and provided further that anyone exercising said right shall 
be responsible for restoring the surface of the easement area to its prior condition. 

9.1 .3 The Declarant, its successors and assigns reserves the right to 
provide excl usive access to cable and communications facilities and service to each 
Lot for an initial twenty (20) year term. 

9.1.4 A non-exclusive, perpetual, blanket easement over the Property for 
the installation and maintenance of electric , telephone, cable television, water, gas , 
drainage, sanitary sewer lines and facilities, pressure sewers and grinder pumps, and 
the like, are hereby reserved by Declarant and its successors and assigns, together 
with the right to grant and transfer the same during such time that Declarant or its 
successors and ass igns is the Owner of any portion of the Property. Declarant and its 
successors and assigns a lso reserves the right to enter into the HOA Area for the 
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purpose of completing the improvements thereon, and on the lots, and for the further 
purpose of carrying out any obligations which it may have, or assume, with respect 
to the curing of any defects in workmanship or materials in the Property or the 
improvements thereon. 

9.2 Development Easements. 

9.2. 1 Easements Reserved to the Declarant . 

9.2.1.1 Easement to Facilitate Development. The Declarant 
hereby reserves to itself, its successors and assigns, and its designees, (which sha ll 
include but not be limited to any Builder, its agents, servants, employees and sub­
contractors, their agents, servants and employees} a non-exclusive blanket easement 
over and through the Property for all purposes reasonably related to the development 
and completion of improvements on the Property, including without limitation: (i) 
temporary slope and construction easements; (ii} drainage, erosion control, and storm 
and sanitary sewer easements (including the right to cut or remove trees, bushes or 
shrubbery, to regrade the soil and to take any s imilar actions reasonably necessary; 
provided, however, that thereafter the Declarant shall restore the affected area as near 
as practicable to its original condition); (iii) easements for the storage (in a s ightly 
manner} of reasonable supplies of building materials and equipment necessary to 
complete the improvements; and (iv) easements for the construction, installation of 
improvements (e.g., buildings, landscaping, street lights, signage, etc.) on the Property 
or reasonably necessary to serve the Property. 

9.2. 1 .2 Easement t o Facilitate Sales. The Declarant hereby 
reserves to itself and its designees the right to: (i) use any lots owned or leased by 
the Declarant, any other lot, with the written consent of the Owner thereof, or any 
portion of the HOA Area, as models, management offices, sales offices, a vis ito rs' 
center, construction offices, customer service offices or sales office parking areas 
(provided, however, that the Declarant or its designee, as appropriate, shaii remain 
responsible for the upkeep of any portion of the HOA Area used for the foregoing 
purposes); (ii) place and maintain in any location on the HOA Area and on any Lot (for 
a distance of fifteen feet behind any Lot line which parallels a public or private street). 
street and directional signs, temporary promotional signs, temporary construction and 
sales offices, plantings, street lights, entrance features, "theme area" signs, lighting, 
stone, wood or masonry walls or fences and other related signs and landscaping 
features; provided, however, that all signs shall comply with applicable governmental 
regulations and the Declarant shall obtain the consent of the Owner of any affected 
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Lot or of the ACC if the Owner does not consent; and (iii) relocate or remove all or any 
of the above from time to t ime at t he Declarant's sole discretion. 

9.2.1 .3 Sto rm Water Management Easement. The Declarant 
hereby reserves to itself and its successors and assigns an easement and the right to 
grant and reserve easements over and t hrough the Property for the construction of 
storm water management facilities, including storm water retention and water quality 
areas. 

9.2.1.4 Ingress and Egress Declarant further expressly reserves 
unto itself, its successors and assigns, and designees (which sha ll include, but not be 
limited to any Builder, its agents, servants, employees and sub-contractor, their 
agents, servants and employees} in addition to the above, an easement of ingress and 
egress for the benefit of the Declarant, its employees, subcontractors, successors and 
assigns, over and upon the front, s ide and rear yards of all Lots , as may be expedient 
or necessary for the construction, servicing and completion of Residences and 
landscaping upon Lots adjacent to the subject Lot, provided that such easement shall 
terminate upon the first to occur of (a} sixty (60) days after the final completion of all 
Residences and landscaping upon all Lots adjacent to the subject Lot, or (b) ten (10) 
years after the date of recordation of this Declaration. 

9 .2. 1.5 S treet Grading Declarant further expressly reserves unto 
itself, its s uccessors and assigns, and designees (which shall include, but not be 
limited to any Builder, its agents, servants, employees and sub-contractor, t heir 
agents, servants and employees) the right at or after t he time of grading of any street 
or any part thereof fo r any purpose, to enter upon any abutting Lot and grade a portion 
of such Lot adjacent to such street, provided such grading does not materially interfere 
with the use or occupancy of a Residence built or to be built on such Lot, but said 
Declarant shall not be under any obligation or duty to do such grading or to maintain 
any slope. No right shall be conferred upon any Owner or Member by the recording 
cf any plat relating to the development of the Property described herein to require the 
development of said Property in acco rdance with such plat . Declarant expressly 
reserving unto itself the right to make such amendments to any such plat or plats as 
shall be advisable in its best judgment and as shall be acceptable to public authorities 
having the right to approval t hereof. 

9 .2 .1.6 Further Assurances . Any and all conveyances made by 
the Oeclarant to the Asso ciation or any Owner shall be conclusively deemed to 
incorporate these reservations of rights and easements, whether or not set forth in 
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such grants. Upon written request of the Declarant, the Association and each Owner 
shall from t ime to time execute, acknowledge and deliver to the Declarant such further 
assurances of these reservations of rights and easements as may be requested. 

9.2.1. 7 Duration and Assignment of Development Rights. The 
Declarant may assign its rights under this Section to, or share such rights with, one 
or more other Persons, exclusively, simultaneously or consecutively. The Declarant 
shall notify the Association of any such assignment or designation by the Declarant. 
The rights and easements reserved by or granted to the Declarant pursuant to this 
Declaration shall continue for so long as the Declarant or its designees are engaged in 
development or sales, or activities related thereto, anywhere on the Property or the 
Additional Property, unless specifically stated otherwise. 

9.2. 2 Association Power to Make Dedications and Grant Easements. The 
Declarant, on behalf of itself and its successors and assigns, hereby also grants to the 
Association the rights, powers and easements reserved to the Declarant by Sections 
8 .2.1 through 8.2.3 hereof. These rights, powers and easements may be exercised 
by the Association, subject to Article X hereof; provided, however, that the limitations 
on duration applicable to the Declarant shall not apply to the Association. ff the 
Declarant or any Owner requests the Association to exercise its powers under this 
Section, the Association's cooperation shall not be unreasonably withheld, conditioned 
or delayed. 

9.3 Easement for Upkeep. The Declarant, on behalf of itself and its successors 
and assigns, hereby grants the right of access over and through any portion of the 
Property (excluding any improvement to a ny Lot) to the Association, the managing 
agent and any other Persons authorized by the Board of Directors, in the exercise and 
discharge of their respective powers and responsibilities, to make inspections, correct 
any condition originating in a Lot threatening another Lot, correct drainage, perform 
installations or upkeep of utilities, landscaping or other improvements located on the 
Property for which the Association is responsible for upkeep, or correct any condition 
which violates the Associoticn Documents . The agents, contractors, Officers and 
Directors of the Associat ion may also enter any portion of the Property (exclud ing any 
improvement to any Lot) in order to utilize or provide for t he upkeep of the areas 
subject to easements granted in this Article to the Association. Each Owner shall be 
liable to the Association for the cost of all upkeep performed by the Association and 
rendered necessary by any act, neglect, carelessness or failure to comply with the 
Association Documents for which such Owner is responsible pursuant to Section 6.1 
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hereof, and the costs incurred by the Association shall be assessed against such 
Owner's Lot in accordance with Sections 4.1, 4.4 and 6.1 hereof. 

9.4 Easement for Support. To the extent that any portion of the Property now 
or hereafter supports or contributes to t he support of any other portion of the Property, 
the former is hereby burdened with an easement for the lateral and subjacent support 
of the latter . 

9.5 Easement and Emeraency Access. The Declarant, on behalf of itself and 
its successors and assigns, hereby reserves unto itself and grants an easement t o: (1) 
a ll police, fire, ambulance and other rescue personnel over and through all or any 
portion of t he Property for the lawful performance of thei r functions during 
emergencies; and (2) the Association, over and through all Lots, if emergency 
measures are required in any Lot to reduce a hazard thereto or to any other portion of 
the Property. The Association is hereby authorized but not obligated to take any such 
measures. 

9.6 Conservation Easement, The Association will monitor compliance w ith the 
requirements of any conservation easements and other restrictions imposed on Lots 
and/or the HOA Areas by the Planning Board and will periodically remind Owners of 
these restrictions. 

9. 7 Limitations. The rights and easements of enjoyment created hereby shall 
be subject (in addition to any easements granted or reserved in t his Declaration or 
pursuant to t he other Association Documents) to all rights and powers of the Declarant 
and the Association when exercised in accordance with the other applicable provisions 
of the Association Documents, including without limitation the Association's right to 
regulate the use of the HOA Area and to grant easements across the HOA Area, 
subject to the provisions of this Declaration. Declarant expressly reserves the right to 
enter upon any part of the HOA Area for any and all purposes reasonably re lated to the 
construction of improvements on any Lot in the Property, and if necessarily and 
reasonably related to completion of the aforementioned improvements on the HOA 
Area, to store building supplies, construction equipment and other similar property on 
t he HOA Area. 

9.8 Sales Office , Etc. During the Development Period, real estate sales and 
construction offices, displays, signs and special lighting may be erected, maintained 
and operated by Declarant and its designees on any part of the HOA Area and on or 
in any building or structure now or hereafter erected t hereon. During the Development 
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Period, real estate sales and construction offices, displays, signs and special lighting 
may be erected, maintained and operated by Declarant or its designees on any part of 
the HOA Area and on or in any building or structure now or hereafter erected thereon. 
Nothing contained in this Declaration shall be construed to in any way limit the right 
of Declarant to use any Lot owned by Declarant for the purpose of a construction 
office, sales office, and/or for model and display purposes and for the carrying out of 
the above activities, and/or storage compound and parking lot for sales, marketing, and 
construction. 

9.9 Lot Lines. The Declarant, for itself, its successors and assigns, reserves 
the right to alter, amend, and change any Lot lines or subdivision plat prior to transfer 
of any Lot pursuant to a recorded subdivision plat. In addition, Dec larant reserves the 
right to alter Lot lines between Lots owned by it at any time. 

ARTICLE X 

10 ANNEXATION ANO D EANNEXATION. 

10.1 Annexation By Declarant. 

10.1 .1 The Declarant, its successors and ass igns , shall have the 
unilateral right for ten (10) years from the date of the Declaration to bring within the 
operation and effect of this Declaration any and all of the Additional Property, The 
additions authorized by this section shall be made by record ing among the Land 
Records of Washington County, Maryland, a supplement to t he Declaration, which 
need be executed only by the Declarant and the owners of said Additional Property if 
the Declarant is not the Owner thereof, which shall describe the Additional Property 
and state that it is subject to this Declaration. The Addendum authorized by t his 
section shall not require the approval of the Association. 

10.1.2 Other Property. Other property may be subjected to this 
Declaration by the Association in the following manner: Upon t he written approval of 
the Association, after the Association has attained the assent o f the holders of 
two-thirds {2/3) of the votes of each class of Members present in person or by proxy. 
at the meeting at which the vote is taken . After approval of the Association, the 
Owner of any real property who desires to subject it to the operation and effect of this 
Declaration may do so by recording among the aforesaid Land Records an Amendment 
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to this Declaration describing the additional property and stating t hat it is subject to 
this Declaration. 

10.2 Deannexation. The Declarant, its successors and assigns may 
deannex any property annexed within the jurisdiction of the Association for a period 
of fifteen ( 15) years fro m the date of reco rdation by the Declarant of the last 
Supplemental Declaration annexing all or any portion of the real property described in 
Exhibits "A" and "B " hereto, provided that (i) the Declarant is the Owner of such 
property at the time of deannexation, or (ii) if t he Declarant is not t he Owner of s uch 
property, the Declarant deannexes such property with the written consent of the 
Owner thereof, provided, further, that if the Declarant is delayed in t he improvement 
and development of the Property on account of a sewer, water or building permit 
moratorium or any other cause or event beyond the Declarant's control, then the 
aforesaid fifteen (15) year period s hall be extended by a period of t ime equal to the 
length of the delays or an additional five (5) years, whichever is fess. Such deannexed 
property shall no longer be subject to the covenants and restrictions of t his Declarat ion 
except for Iii any easements, rights, reservations, exemptions, powers or privileges 
reserved to the Declarant pursuant to this Declaration which affect the deannexed 
property and (ii) any other easements, rights, reservations, exemptions, powers or 
privileges which are expressly reserved to the Declarant in the instrument effectuating 
such deannexation . Such deannexation shall be made by recording a Supplemental 
Declaration among the Land Records of Washington County, Maryland, wit hdrawing 
the effect of the covenants and restrictions of this Declaration from the deannexed 
property. Such deannexed property may be utilized by t he Declarant, or any s uccessor, 
assign or transferee thereof, for any lawful purpose or use. 

10.3 Amendment. Any Amendment to this Declaration subjecting Additional 
Property to the Declaration may contain such complementary additions and 
modifications of the Covenants, Conditions, Restrictions and Easements contained 
herein as may be necessary to reflect the different character, if any, of t he Additional 
Property, provided they are not inconsistent with this Declaration. In no event , 
however, shall the Amendment to this Declaration revoke, modify or add t o the 
Covenants, Conditions, Easements and Restrictions established by this Declaration 
insofar as t hey pertain to t he property as the same exists prior to the amendment . 

10.4 FHAN A. If any Lot is security for any mortgage or deed of trust insured 
by the F.H .A. or the V.A., as long as there are Class B Members, the approval of the 
F .H .A. and /or V .A., as the case may be, shall be required prior to the annexation of 
any additional property. If either the F.H.A. or the V.A. determines that such detailed 
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plans are not in accordance with the general plan on file and either agency so advises 
the Association and the Declarant, the annexation of the additional property must have 
the assent of three-fourths (3/4) of the Class A Members who are voting in person or 
by proxy at a meeting called for this purpose. 

ARTICLE XI 

11 POWERS AND DUTIES OF THE ASSOCIATION. 

11 . 1 Discretionary Powers and Duties . The Association, through its Board of 
Directors, shall have the fo llowing powers and duties which may be exercised at its 
discretion. 

11 .1 .1 To enforce any or all building restrictions which are imposed by 
the terms of this Declaration or which may hereafter be imposed on any part of the 
Property, provided that nothing contained herein shall be deemed t o prevent the Owner 
of any Lot from enforcing any building restrictions in his own name. The right of 
enforcement shall not serve to prevent such changes, releases or modifications of the 
restrictions or reservations placed upon any part of the Property by any party having 
the right to make such changes, releases or modifications in the deeds , contracts , 
declarations or plats in which such restrictions and reservations are set forth; and the 
right of enforcement shall not have the effect of preventing the assignment of those 
rights by the proper parties wherever and whenever such right of assignment exists. 
The expense and costs of any enforcement proceedings initiated by the Association 
shall be paid out of the general fund of the Association. 

11 .1 .2 To provide such light as the Association may deem advisable on 
streets . 

11 .1 .3 To mow and resow the grass and to care for, spray, trim, protect, 
plant and replant trees and shrubs growing on the HOA Area and to pick up and 
remove from said property and area all loose material, rubbish, filth and accumulations 
of debris; and to do any other thing necessary in the judgment of the Association to 
keep the HOA Area in neat appearance and in good order. 

11 .1.4 To exercise all rights and control over any easements which the 
Association may from t ime to time acquire. 
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11.1.5 To c reate, grant and convey easements upon, across, o ver and 
under a ll Association properties, including but not limited to, easements for the 
installation, replacement, repair and maintenance of utility lines serving Lots in t he 
subdivision. 

1 1. 1 .6 To employ counsel and inst itute such suits as the Associat ion 
may deem necessary and t o defend suits b rought against the Association. 

11 .1. 7 To employ from time to time such agents, servants and laborers 
as the Association may deem necessary in order to exercise the powers , rig hts and 

privileges granted to it, and to ma ke contracts. 

11. 1.8 The Board may delegate such of its duties, powers or functions 
to a management agent, as the Board shall authorize, provided that such delegations 
may be t erminated by e ither party without cause on no more t han ninety (90) days 
written notice, and with cause on no more than thirty (30) days notice. Any such 
contract shall have a minimum term of one (1) year and a maximum term of two (2) 

years. In addition , the contract shall be renewable upon the mutual consent of the 

Board of Directors and the management agent. 

11.2 Mandatory Power and Duties. The Association shall exercise the rights, 
powers and d uties necessary to administer and maintain the fo llowing: The HOA Area 
and all s tructures erected t hereon. This provision hereby imposes on the Association 
the obligation t o accept t itle to any HOA Area and to hold and maintain the HOA Area 
for t he benef it of Owners and occupiers of Lots . The Association is obligated to 
collect and reserve suitable funds to pay for major repairs, renovat ions and 
replacement of any facil ities. 

ARTICLE XII 

12 . PARTY WALLS, PARTY FENCES, J OINT DRIVEWAYS AND SHARED IMPROVEMENTS. 

The rights and o bl igations of the Owners with respect to Party Walls, Party 
Fences, J oint Driveways and similar Shared Improvements constructed as part of t he 
orig inal construction within the Property (hereafter, individually and/or collectively 
referred to as an "Improvement" or "Improvements •) shall be governed by the 
following: 
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12.1 . General Rules of Law to Apply . Each Improvement which is built as a 
part of the original construction of a Residence and placed on the dividing line between 
Residences shall constitute a "Shared Improvement. nTo the extent not incons istent 
with the provisions of this Section XII, the general rules of law regarding party w alls 
and liability fo r property damage due to negligence or willful acts or omission shall 
apply thereto. 

1 2.2. Sha ring of Repair and Maintenance end Destruction by Fire o r Other 
Casualty. All Owners who make use of or benefit by a ny Shared Improvement on a 
regular basis shall share the cost of the reasonable repair and maintenance of such 
Shared Improvement, in proportion to such use, unless otherw ise agreed by such 
Owners. If a Shared Improvement is damaged or destroyed by fire or other casualt y 
o r by some cause other than the act of one of the adjoining Owners (including ordinary 
wear and tea r and deterioration from lapse of t ime), t hen, in such event, all such 
adjoining Owners benefitting from t he Shared Improvement shall proceed forthwith to 
rebuild or repair such Shared Improvement to its original condition or the condition 
which existed immediately prior to the damage, unless otherwise agreed by such 
Owners. The costs associated with rebuilding or repairing a Shared Improvement 
pursuant to this Section shall be in proportion t o such use, unless otherwise agreed 
by such Owners. 

1 2.3 Repairs of Damage Caused by One Ow ne r and/or Resident. If any such 
Shared Improvement is damaged or destroyed through the act of one adjoining Owner 
and/o r res ident, so as to deprive the other ad joining Owner and/or resident of the fu ll 
use and enjoyment of s uch Shared Improvement, then the Owner a nd/or res ident 
responsible for such damage shall proceed forthwith to rebuild or repair such Shared 
Improvement to its original condition or the condition which exited immediately prior 
to the damage, without cost to the adjoining Owner and/o r resident. 

12.4 Changes to Shared lmorovaments. In addit ion to meeting t he other 
requirements of this Declarat ion, and of any building code, zoning ordinance or s imilar 
governmental regulations or ordinances, any Owner proposing to modify, make 
additions to or rebu ild a reside nce in any manner which requires the extension or other 
alteration of any Shared Improvement, shall first obtain the written consent of the 
adjoining Owner. Such consent shall not be unreasonably withheld , delayed or den ied. 

12.5 Weathe rproofing . Notwithstanding any other provis ion of this Section XII, 
an Owner who by his or her negligent or w illful act causes the Part y Wall t o be 
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exposed to t he elements s hall bear the whole cost of furnishing the necessary 
protection against such element s. 

12.6. Right to Contribution Runs with Land . The right of any Owner to 
contribution from any other Owner under this Section XII shall be appurtenant to the 
land and shall pass to such Owner's successors in title. 

12.7. Driveway and Alley Ways Right of Passage. With respect to any 
private driveway within, and shared by the Owners of, two or more Lots, t here shall 
be a perpetual and non-exclusive easement and right of passage on, throug h, over, 
under and across such driveway reserved to and for the benefit of the Owners of the 
Lots upon which the joint driveway has been built or installed . This easement shall 
also be reserved to and for the benefit of any Lots which such joint driveway has 
reasonably been designed to serve or benefit, for purposes of vehicular and pedestrian 
ingress and egress to and from such Lots. No person shall in any way interfere with 
t he free and unobstructed use thereof by said Owners. No person shall interfere with 
the free and unobstructed use of any Alley Way on any HOA Area by any Owner. 

12. 8 . Arbitration. Any dispute arising concerning a Party Wall, or under the 
provis ions of th is Section XII, shall be resolved by Mandatory Arbitration. Each party 
shall choose one arbitrato r, and such arbitrators shall choose one additional arbitrator, 
and the decisions shall be by a majority of all of t he arbitrators. Such decis ions shall 
be final. 

ARTICLE XIII 

13. GENERAL PROVISIONS. 

13.1 Enforcement. The Association, or any Owner shall have the right to 
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, 
easements, reservations, liens, and/or charges now or hereafter imposed by the 
provisions of this Declaration and shall be entitled to recover all expenses, including 
reasonable attorneys fees and Court costs, incurred in enforcing same. Failure by t he 
Association or by any Owner to enforce any restrictions, conditions, covenants, 
easements, reservations, liens, and/or charges herein contained shall in no event be 
deemed a waiver of the right to do so thereafter. 

13.2 Right of Entry. Violation or breach of any provision herein contained shall 
give Declarant or the Association, to t he extent that any of t hem may have a right of 
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enforcement thereover, their respective agent s, legal representatives, heirs , successors 
and assigns, in addition to all o ther remedies, the right (but not t he obligation), after 
fifteen (15) days notice to the Owner of the Lot, to enter upon the land upon or as to 
which such violation or breach exists, and summarily to abate and remove, at the 
expense of the Owner thereof, any structure or condition that may be or exist thereon 
contrary to the intent and meaning of the provisions hereof; and the said parties shall 
not thereby be deemed guilty of any manner of trespass for such entry, abatement or 
removal, except t hat any agent of Declarant or the Association shall be responsible fo r 
actually committing a trespass by behavior going beyond the intent of the authority 
conferred by this Section, in which event neither Declarant nor the Association shall 
be responsible for the unauthorized acts of their agents. Nothing herein contained 
shall be deemed to affect or limit the rights of the Association and/or Ow ners of t he 
Lots within the Property, when entitled to do so, to enforce the Covenants by 
appropriate judicial proceedings. 

13.3 No Reverter or Condit ion Subsequent . No prnvision herein is intended to 
be, nor shall be construed as, a condit ion subsequent or as creating a possibility of 
reverter. 

13.4 Remedies . Damages shall not be deemed adequate compensation for any 
breach or violation of any provision hereof, but any Person or entity entitled to enforce 
any provision hereof shall be entitled to relief by way of injunction as well as any ot her 
available relief eithe r at law or in equity, including reasonable attorneys fees and Court 
cost s incurred . 

13.5 Effect of Headings. The headings of the Articles herein are for 
convenience only and s hall not affect the meanings or interpretation of the contents 
thereof. 

13.6 Mortgages. No vio lation of any of these Covenants shall defeat or render 
invalid the lien of any mortgage made in good faith and for value upon any portion of 
the Property; provided, however, that any Mortgagee in actual possession, or any 
purchaser at any Mortgagees' or foreclosure sale shall be bound by and s ubject to 
these Covenants as fully as any other Owner of any portion of the Property. 

13.7 Severability . Invalidation of any one of these covenants or restrictions by 
judgment or Court order shall in no way affect any other provisions w hich shall remain 
in full fo rce and effect . 
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13.8 Amendment. The covenants and restrictions of this Declaration shall run 
with and bind the land, for a term of forty (40) years from the date this Declaration is 
recorded and after such t ime they shall be automatically extended for successive 
periods of ten (1 OJ years, unless, prior to expiration of the then current term, a written 
instrument shall be executed by the then Owners of seventy-five (75%) percent of the 
Lots stating that this Declaration shall expire at the end of the then current term. This 
Declaration may be amended during the f irst forty (40) year period by an instrument 
signed by not Jess than ninety percent (90%) of the Owners, and thereafter by an 
instrument signed by not Jess than seventy-five percent (75%) of the Owners. Any 
am endment must be recorded among the Land Records of the jurisdiction referred to 
in the Recitals to this Declaration. So long as there are Class B M embers of the 
Association, this Declaration may be amended if said amendment is required by F.H.A. 
or V .A., or similar governmental agency, organizat ion, or authority, w ithout the assent 
of the Class A Members of the Association. The requirements of this Section do not 
apply to Article X pertaining to annexation and/or deannexation. 

13.9 Chanoes and Modifications by Declarent. The Declarant shall have the 
right, for a period of ten ( 1 OJ years following the date of recordation of this 
Declaration, without the consent of the Members of t he Association, to modify, amend 
or change any of t he provisions of this Declaration as deemed necessary or appropriate 
by the Declarant, except as provided for in Section 10.4 of this Declaration. 

13.10 F.H.A./V .A. Approval. If any Lot is security for any mortgage or deed 
of trust insured by the F.H.A. or V.A. as long as there is a Class B Membership, t he 
following actions will require the prior approval of t he Federal Housing Administration 
or the Veterans Administration: (i) Annexation of Additional Property, (ii) amendment 
of this Declaration of Covenants, Conditions, Easements and Restrictions, except as 
to any Amendment made pursuant t o Section 13.9, (iii) and any alteration, amendment 
or change of Lot Jines or subdivision plan pursuant to this Declaration. 

13. 11. Conflicts . In the case o f any conflict between this Declaration, the 
Articles o f Incorporation, and the By-Laws of the Association, the Declaration shall 
control. 

[SIGNATURES ON NEXT PAGE] 
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CLERK OF CiRCUIT COURT 
\'IASH!NGTOH COU~lTY 

W ITNESS the hand and seal of said Declarant as of the date first herein written. 

ATTEST: BEAZER HOMES CORP., 
A TENNESSEE CORPORATION 

(SEAL) 

Attorney-in-Fact 

STATE OF MARYLAND, COUNTY OF 

On this _lQ_ day of A:p.rt / , 2007, before me, the undersigned officer, 
personally appeared ~'rx.-t-&e~ , known to me (or satisfactorily proven) to be the 
person whose name is subscribed as attorney-in-fact tor Beazer Homes Corp., and 
ac knowled ged that he executed the same as the act of his principal for the purposes 
therein contained and certified that this conveyance is not part of a transaction in 
which there is a sale, lease, exchange or other transfer of all or substantially all of the 
property and assets of the Declarant Corporation. 

In w itness whereof I hereunto set my hand and official seal. 

My Commission Expires:_~N~a~iA~R~vlA~p~-s~~i~~Es~r~6i~RYlAND 
My Commi'5ion Expires May 1, 2007 

C:\;'\iyFiles\Bev..uHou:.e1\Greenfield Collegiate Aau HIJA 09&\decb.n.tiou.wpd-2.wpd-c:lc.an."'-pd /J.Jl7tn7 
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CLERX OF CIRCUIT COURT 
WASHl ~IGTOH COUNT Y 

ATTORNEY'S CERTIFICATION 

This instrument has been prepared by or under the superv1s1on of the 
undersigned Maryland attorney or by one of the parties named in this instrnment. 

Post Recording Return To: 

Russell D. Karpook, Esquire 
FRANCOMANO & KARPOOK, P.A. 
20 S. Charles Street, 4th Floor 
Baltimore, Maryland 21201-3217 

C:\\fyfila\Beucr llcc:.1\Gr..u.fit:ld Co!l ccfaie Aai:,s HOA 091\:!oetmtiC:).'A'p;d·l."'pci-dt:lJl..'A"P4 /4117A>7 
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CONSENT 
ASSOCIATION 

328 . Ol bB 

CLERK OF CIRCUIT COURT 
WASHIHGTON COUNTY 

The Greenfield at Collegiate Acres Homeowners' Association, Inc. , its successor 
and assigns, hereby consents to and accepts the conditions, representations, and 
obligations imposed upon it by the Declaration and consents to the recordation of the 
Declaration among the Land Records of Washington County, Maryland. 

GREENFIELD AT COLLE GIA TE ACRES 
HOMEOWNERS' ASSOCIATION, INC .. , 
A Maryland Corporat ion 

BY'+ / 
(SEAL) 

STATE OF MARYLAND, COUNTY OF fl-.ow~v-Q 
' 

I HEREBY CERTIFY That on th is ~() day of (~ti/ , 2007, before me, a 
Notary Public in and for the State and County ttesaid, personally appeared 

(?ofH,yt .Sh4921 ;-o , who acknowledged himsel f t o be the 
President of Greenfield at Collegiate Acres Homeowners' Association, Inc., (the 
"Corporation") and that he, as such officer, being authorized so to do, executed the 
foregoing instrument for the purposes therein contained by signing the name of t he 
Corporation by himself as such officer and certified that this conveyance is not part 
of a transact ion in which there is a sale, lease, exchange or ot her transfer of all or 
substantially all of the property and assets of the Corporation . 

WITNESS my hand and Notarial Seal. 

My Commission Expires: 

NofarvPublic 

lAURENE A. MciSAAC 
NOIARY POBOC S1A1c OF MARYIAND 
My Comminion E~pires Moy 1, 2007 
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CLERi~ OF CIRCUIT COURT 
WASH!HGTOH COUNTY 

EXHIBIT A 

All that property lying in Washington County, Maryland containing fifty­
two and ninety-eight one hundredths (52.98) acres of land, more or less, 
and being more particularly shown, designated and described as "Parcel 
1 " on the Simplified Plat of Subdivision of Parcels One Through Five for 
Salem A venue LLC recorded among the Plat Records of Washington 
County; Maryland at Plat folio 8347 et seq. 

The above described property being all of the same property which was 
conveyed unto Beazer by deed dated November 2005, from Salem 
Avenue LLC, a Maryland limited liability company, and recorded among 
the Washington County Land Records at Uber 287 1, folio 0729. 

so 



SECOJ'iD AMT,NDED DECLARA TIO:.\f or COVE:"IA~TS, CONDlTIOi\S, 
RESTRJCTIO~S Al\D EASEME!'\TS 

GRF.ENFJF,LD AT COLLEGIATE ACRES HOMEOWJ\F:RS ASSOCIATION, INC. 

THIS SECO"t\D AMENDMENT TO DECLARATLON OF COVENANTS, 
CONDITIONS, RESTlUCTfONS AN D EASE\ilFNTS GREE~F TELD AT COL!tfGIATE 
ACRES HO:Y1EOW1\.ERS ASSOCIA TJON, TI\C. ("Declaration") is made this I r..' <I day 
of C\~1.,l. , '.20 15 by BEAZER IIOl\'JES CORP., a Tennessee Corporatiort, 
(hereinafter referred to as "Beazel'"). 

\ ':'llTNESSF.TH: 

WH EREAS, Beazer is the Owner of certain real prope1ty located in Washington County, 
"tviaryland, in the subdivision titled "Greenfield at Col legiate Acres'', (the ·'Property") as mor\! 
particularly described on EXIIIBIT "A" to the Declaration. 

WHEREAS, Pursuant to the au1bority given to Dcclaranr in A1iicle XIII, Section 13.9 or 
the Declaration, Declarant deems it necessary and appropriate to amen<l the provisions of the 
Declaration as follows: 

1. AMF.~D\1EYf OF ARTICLE XI 

Section 6.2. l o(" the Declaration is hereby stricken in its entirety and in its place and stead 
is inserted the folloy.,fog language. 

A.) The care and maintenance of the H OA Areas and any struct11Tes erec(ed therein, 
Drainage Easements; private alleys; trees left or planted by the Declarant or the Association, if 
any, on or \Vithin the HOA Area~ and all sidewalks and cmbs in front of all HOA areas; and 

13.) All obligations of the Homeo·wners Association as set forth iri the City of 
Hagerstown, Maryland's Resolution of Intent to Accept The Offer of Greenfield Park to the City 
of" Hagerstown effective Ivlarch 26, 2013, a copy of\.vhich is anached hereto as EXHIBIT A; and 

L .J Ali obiigations of the "Owner" as set forth in tl1e "First Amendment to the 
inspection and Maintenance Agreement of Provide Stonmvater Management Facilities, by and 
between the City of Hagersto\vn, Maryland, and Beaz.er Homes, Coi-p. a copy or •whicb is 
attached hereto as EXHIBrr B; and 

D.) 
Boulevard. 

The maintenance of (mowing grass in me<lium and right of way, only) Terps 



2. DEFl~TTJOI\S 

Unless specified herein to the contrary, the defined terms used herein shall have the same 
meaning as in the Declaration. 

3. TERMS ANTI PROVISIONS 

Except to the extent the terms and provisions of the Declaratiori are sttpp!emente<l by the 
ten11S and provisions set forth in this Second Amended Declaration, nll provisions and terms of 
the Dec larn.tion reim1in in full force and effect. 

4. l.'.'IVALIDITY 

The invalidity of any provisions of th.is Second Amended Declaration shall not be 
deemed to impaiT o r affect in any manner the validity, enforceability or effect of the remainder of 
this Second Amended Declaration arid, in such event, all or the o ther provisions oF'this Second 
Amended Declaration shall conti11ue in full force and effect as if such invalid provisions had 
never been inchukd herein. 

5. \VAIVER 

No provi sion contained in this Second Arnen<led Dechiration sha1I be deemed to have 
been abrogated or waived by reason of'" any failure to enforce the same, irrespective of the 
number of violations or breaches \Vhich may occur. 

6. CAPTIOJ\S 

The captions contained in this Second Amended Declaration are for conveni.ence only, 
and arc not part of this Second Amended Declaration, and are not imcnded in any \.Vay to limit or 
enlarge the tem1s and provisions of this Second Amended Declarntinn . 

7. GEXDER, ETC. 

Wherever in thi~ Second Amended Declaration the context so requires, the singular 
number shall irn.:lude the plural and the converse~ and the use of any gender shall be deemed lo 
include all gende.rs. 

The Deciarnnt has cau.sed this Second Amended Declaration to be executed and delivered 
in its name and on its behalf on the day and year first above written. 

[SlGl\'ATURE A'.'JD NOTARY ON f\'EXT PAGE] 



JN WTTl\l~~S \VHF.RF,Of, ~he undcrsi;ncd, bdn.r; [kazcr t·ll'.1Il\(;S Corp .. h<tS h-.:reunto 
s:.:t iti hand and seal the day arn:l. ye~ir fas~ ~1bove wr im~n-

WITN ESS: Hen~e1· Hc11nes, Corp. 
A Ttmn .. ·s.ee Co~~Q'l'-~i nn 

"\. ~ \ \ \ °'\ ·\'\ 
\ ·~· · 4 \ \ \ v- °"".., .~ \J .. 

BY '\ ~. ~_(SEAL) 
61 C-rt/l /{' - -} 

PTint Name/Title: .i) 1 i) •.! , ;-.... f'PJ'1Je;-,_,./ 

STAT£ OF _ffi_(\_r.~_lQJ"Jd___, c OlJN7Y ot• _.8_0 ne /\r U..Vlc\eJ 

On this j_Q~-h day or ma.,rc,h , 2015, before me, a -~i:,tnry Public in and fol' chc State 
ad Co~u(y- aforc~ui:J.> pcrslrnull y appeared £; c\ <:to_\ d ___ , know to Q t: 

((i r satisfactorily provc:.:n) tu b~ the 1~rs.m wbtJse n ai1:1c is subscribed as _.::DJJt~ -1~te:d:.-~. _ 
for Beazer Homes. Corp. and acX..nciwk.dg<:d that he/sh~ cx::cl1<cd the ~<111 1e :t-; Lhe net of hislhi..:r 
p·i.nctpal fo1· the purposes lher<:in t:.()~1~11r1ed <Lnd frr1:j f'i.t'd t!·.nl llfr; C<:1n Vl'yam:i:! is 110\ pnrt or il 
t rnnS<~don in \Vh ich tl tCJ'C is a S:.1 1~ , l~i~:;e, 1:.X(;lmnge, Ot Olhc!f lf.:!Jt<;fot of all or si.;bstanti;:;ly rd] t)[' 
tb~ proper1 :1 anJ as:;et.s of the corpornticn. 

Jn 'v\·~ me3s \vbcrc:of L !i.:rcuri lo s.:.l my hrm<l and ufficial :;.:::aL 

Jvry Commission Expir.:::>~ ---··-{) Q.LQ_9_LJ fj-~- ·-·-

This imh1rn1cnt ll<l::; b<..;;;n pr~p111·ed by or ·.ender the .supcrv is~(1h c.t' the nm'.c1-sig1~.::d ~vl ary lanu 
n~tor:!~}' er by 011~ cf ~.~c ;:-~rti ~;;; in. ti :.; ir:slrwucn~. 

Po.st Recorda:tion Re[ttrn to; 
Russell D. Karpock, Esq. 
Coh~n, \Vest & Kerpook, P.C. 
2() 1 N. Charlc.:.s Strcci, Suit('. 240~ 
Baltimore, YlaryhrnJ 2 ! 20 J 

\4f 0) 332- 1400 
(4 lC•) 332AJ79 !Ff\X) 
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CITY O.F JIAGERSTO\VN. t'vlARYLAND 

RESOLUTION OF lNTJ£NT TO ACCEPT 'fHII. O:fi'JTER 
OF GREEN.Fl1( L1l l ' ARK 

TO THE CITY OF HAGERSTO'iV£\ 

WHEREAS, the City ofHagcrstO\Vll is a Mmyland Mtuicipal Corpot'ation existing 
under il!ld by vittne of the laws of the State of Maryland1 and 

Wl:I):RgAs, Beazer Homes Corporation is dvvdoping n residenfial subdivision located 
bet \Vee1l 'rv'fD Rm1le 5 8 and Mauga11sdlk:. Road and as pnrl of !llo development JJlaus a 2+/- acre 
01)e11 space to meet the requirements of the City's Lnnd clevclopni.ent Code, and 

\V HF.REAS, Beazer Homes Corp;)ration indicates they wish lo offer to the City part of 
lhis open spncc as Cl public park to be mnnecl "Greenfie.ld Park", as a pnrk prcdcmimm!ly for the 
citizens of the neighbOJhood but open Ip the public and offer for dedication the saeets in the 
subdiv.isio:1, and 

\YHKREAS; U1e plat o.ffering fhe streets and park for dedication to tho City has not yet 
been recorded, and 

\YfIER.eAS, the Mayor and Coimci l wish to c11ter into (Ill Agreement coufinning its 
intentions to accept the streets and paik upon proper dedication to the City as aforesaid sui1}eot: to 
cw:L<iin conditions and agi-ecments. 

NO\.V, TJTEREFORE, n:re IT M SOL VE.D, that the Mayo1' aud Connell of 1hc City of 
HagerstO\Vn do hereby express our intention to acce_pt the streets and _park by t:cntering into an 
Agreement with Bea7.er Hmrtes CorporutioD to accept the stree.ts and i1ark upon p1·oper dedication 
s.nbject to the :followir.gtcrms and conditions: 

1. '['he park be completed per the attached 1et1clering plan and the standards and best 
practices of the Parks and Engineering Dcpatiment, the conslrncti011 of which shall be 
jnspected and accepted by sraJf, 

2. The park land will be deeded to the City, 
3. The City 'Nill rml rent or all.ow the fields to bo i.1sed for organ~zed tcc•·ca~ion events. The 

City of Hagerstown will post that the open field Mea is not avaHable for any type of 
organized league practice or play, 

4. Approximately 4 to 8 parking spaces In the parking lot a l the end ofI-Iuu.icane- Court will 
be des.ignated as "park ptttrnns only" h11t shall be maintr.ine<l by the Homeowners 
Association, 

5. The City's General :rund will pay the electric blll for the p'1l'k lights once accepted. T!Je 
path lighting in the park will be an extension of the street light ciJcuitry, 

6. No r~strnoms will be provided as it is primarily a "neighborhood park", 
7. Water wil.l be provided by I3euze1' for some minor nwnual inigallon (yard hydrant) and 

clean up only, 
8. HOA will be responsible for trnsh pick rmcl dls11osing i11 a centrn1ized container, City wm 

empty the container on a weekly (or more freq uently) basis, 



025 1 
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_,,t_r\ I [_r 1": C:~ fTli .::. '• ' I 
l 0. Cif.y will provide routine mainrcncmce d!·f.~el~'rifrk'1hdluiling·mnwi 11g, Jandscilfe care, and 

snow remOVfll from paths. 

BE IT FUHTB EI< RESO t ;VED, 1 hn~ th<! Mayor, Corn~cil nnd City Smff are hereby 
m11llorized to take such olltl'!r nnd forther action including thi:: prepnrntion nml ex.cr.11tion of flll 
Agreement as mny b~ ncce~srny to effectuate this Resolut[,)Jl. 

NO\·V, THEREFORJ~; BE IT FURTHER H !~SOLVED, by tl~e Mayor nnd Co~mcil for 
l fogcr&iowc1, Mary Jami tlial litis Resolution slrnJI become effective immediately upon its passage 
aud the City staff slrnll implemen! tlli s program . 

\VlT:-fESS; 

DAD~. OP INTRODUCTION: J/26/2013 
DATE OF PASSAGE: J/26/2013 
'EflFECTfVE DATE: 3/26/2013 

. MAYOR J\ND CITY COf.ll\Cl.L OF THE 
C.LTY OPHAOERSTO\VN, MARYLAND 
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CLERK OF THE CIRCUIT COUR! 
WASHINGTON COUNTY 

FIRST AMENDMENT TO THE INSPECTlON AND MAINTENANCE AGREEMENT 
OF PRIVATE STOR1\'1WATER MANAGEMENT FACILITIES 

THIS FIRST AMENDMENT TO THE fNSPECTION AND MAINTENANCE 
AGREEMENT OF PRN ATE ~IORMWATER MANAGEMENT FACILITIES (''First 
Amendment") is made this~l4>tiay of July, 2014, by and between the City of Hagerstown, 
Maryland, a Municipal Corp~tion existing under and by virtue of the laws of the St.ate of 
Maryland ("City'"}, and BEAZER HOMES CORP., Maryland Division ("Owner''). 

RECITALS: 

WHEREAS, City and Owner entered into a Inspection and Maintenance Agreement of 
Private Storm Water Management faci lities recordetl in the lfilld rec.ords of WastiJngton County 
Maryland on March 4, 2008 at liber 3458 folio 0588 (the .. Agreement"); 

WUEREAS, City and Owner have agreed to amend the Agreement; 

NOW THEREFORE. in consideration 9f the mutual covenants of City and Ow11er, set 
forth herein, the parties hereto agree as follows: 

· l. Paragraph One of the Agreement is hereby amended by deleting it in its entirety 
and inserting the following in lieu thereof 

The o~vner and the City shall mutually provide for the maintenance of the 
stormwater management facility as constructed by the owners within the "storm water 
managemem area" shovm on the above referenced plat, to ensure that the facility is and remains in 
proper working condition in accordance ·with the approved Federai, State, County and City acts, 
ordinances, rules and reguiarions. Maintenance responsibility and associated costs shall be 
allocated as follO\vs: 

a. CN.uer shall be responsible for the mowing included but not limited to side-slopes, 
embankments and emergency spillway 

b. Ov .. 11er shall be responsibJe for debris and liner removal including but not limited to 
floating debris which may clog outlet structures. 

c. Owner shall be responsible for nuisance control of insects, weeds, odors, rodents and 
algae. 

d. Owner shall be responsible for maintaining adequate stabilization of all grassed areas 
and the repair of all minor erosion. Tn addition Owner shall assure that all benns remain 
free of plim.t material with large root structures. 

e . City shall be responsible for repair, maintenance and replacement of structures 
including but not limited to pipes, outfalls, weirs, walls and draw do·wn device. 

2. This First Amendment may be executed and delivered in counterparts, each of which, 
when so executed and delivered, shall be deemed to be an original and all of whlch shall 
constitute one and the same instrument. 
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CLERK Of THE CIRCUIT COURl 

WASHINGTOH COUN1 Y 

3. This First Amendment shall be governed by and construed in accordance with the 
laws of the State of Maryland. · 

4. Except insofar as may be inconsistent with the intent and implementation of the 
provisions of Paragraphs 1, above, all other tcnns and provisions of the Agreement shall remain 
in full force and effect. The Agreement and this First Amendment contain the final and entire 
agreement between the parties. Except as modified in this First Amendment, the Agreement is 
hereby ratified and remains in fuJI force and effect The terms and provisions of this First 
Amendment shall be reconciled with the terms and provisions of the Agreement to the fullest 
extent reasonably possible; provided, however, in the event of any irreconcilable conflict 
between any term or provision of this First Amendment and any term or provision of the 
Agreement, such term or provision of this First Amendment shall control. 

5. This First Amendme11t shall become effective on the date last signed (the "Fi~t 
Amendment Date"). 

IN WITNESS WHEREOF, the parties have respectively signed and sealed this First 
Amendment as of the day and year first written above. 

A TIEST/WITNESS: 

A TTEST/WJTNESS : 

/l1klL W: 
I f"a~f F ral'lk l • .., 9f. 
K~ ~(JS~, JA t> .21 ?Lfo 
a#"'. "i(oJ.ie..i T\SS'uC" 

City: 

City of Hagerstown 

By~ 
Name: Rodney Tissue _ 
Title: City Engineer 
Date: ~ ALHi .>; Z..Of 4/ 

Owner: 

1 j 
'--------~---------- -· ~--J 
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