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GREENFIELD AT COLLEGIATE AGRES HOMEQWNERS' ASS0CIATION, INC.

ARYICLE |
NAME AND LOCATION,

The name of the corporatlonis Greenfleld at Colleglate Acres Homeowners' Assaclation,
Inc., herelnafter referred to as the "Associatlon.” The |nitlal, princlpal office of the corporation
shall be located at 8965 Guilford Road, Sulte 290, Columbia, Maryland 21048, but meetings
of Membets and Dlractors may be held at such places within the Stats of Maryland, as may
be designatad by the Board af Directors.

ARTICLE [
DEFINITIONS.,

The terms "Assoclation®, "HOA Area", "Declarant”, "Lot", "Lots", “Member? "Owner?,
and “Property”, as used In these By-Laws shall have the meanlngs sat forth in the Declaration
of Covenants, Conditions and Restrictlonsrelating to the Subdivision recorded among the Land
Records of Washingtan County, Maryland, in leer_‘gﬂ, folia /& ("Declaraticn™).

ARTICLE !

MEETING OF MEMBERS

Section 1. Annual Meetings. The flrst annual meeting of the Members shall be held
within one (1) year from the dats of Incorporation of the Association, and each subsequent
regular annual meeting of the Members shall be held in the same month of each year
thereafier, at a date, tIme and place within the State of Maryland selected by the Board of
Directors of the Association. If the day of the annual meeting of the Members is a legal
holiday, the mesting wiil b2 held on the first day following which is nat a legal hollday.

Section 2. Speclal Meeiings. Speclal meetlngs of the Members may be called at any
iifme by the President or by the Board of Directors, or upon written request of the Members
wha are entitled to vote one-fourth (1/4) of all of the votes of the Class A membership.



Section 3. Notice of Mestings. Written notice of each mesting of the Members shall
be given by, or at the direction of, the Secreiary or persan authorized to call the meeting, by
mailing = copy of the notice, postage prepaid, not lzss than ten (10} nor mora than thivty (30)
days before the meeting, to each Member, 2ddressed to the Member's address last appearing
on the books of the Assaciation, cr supplied by the Member of the Assaclation for the purpose
of notice. The notice shall specify the placa, day and hour of the mesting. iIn the case of a
special meeting, the netice shall state the purpose of the mesting. If a member provides the
Board of Directors with an emalladdress and so Intruets the Board of Directars, the notlce may

be sent to said member by emall,

Section 4. Quorum. The presence of Members or of proxies entlitled to cast tan percent
(10%} of Class A votes and ten percent {10%) of Class B votes shall constitute a guorum. if the
required quorum is not present, at any meeting, the Members entltled to vote thereat shall
have tha power to adjourn the meeting from time to time, without notlce other than
annauncement at the meeting, until a quorum as aforeszld shall be present or represented.

Section 5. Praxies. At all meetings of Members, each Member may vote In person or
by proxy. All praxies shall be In writing and filed with the Secratary. Every prexy shall be
revocakle and shall automatlcally tease upon conveyance by the Member of his Lot.

: ARTICLE IV

E0ARD OF DIRECTORS: TEEM OF DFFICE

Section 1. Number, The affairs of this Assoclation shall be managed by a Board of no
Jess than three (3) nor more than seven (7) Directors, as may be designated from time to tima
by resclution of a majority of the entire Board of Directors. Such Directors nged not be
Meambers of the Asseciation, The names of the [nitlal Directors are set forth In the Artleles of
[ncorparation.

Section 2. Term of Office. The term of office of the Directors of the corporation shall
be as stated In its Articles of Incarparaticn.

Sectlon 3. Removal. Any dlrector, may be removed from the Board, with or without
cause, by a majority vote of the Members of the Assoclation, [n the event of death,
reslgnation, or removal, pursuant to thase By-Laws, of a Diractor, hls successor shall be
selected by the remaining Membets of the Board and shall serve fos the unexplred term of his
predecessor,
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Section 4. Compensatjon. No Director shall raceive compensation for any service he
may rander the Association. However, any Director may be reimbursed for his actual sxpenses
incurred in the perfcrmance of his dutles.

Section 5. Actfon Taken Withaut a Meeting, The Directors shall have thae right to take
any actlon in the absence of a meeting which they could take at a mesting by obtaining the
written appraval of all the Directors. Any actlon so approved shall have the same effect as
though taken at a mesting of the Directors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Secticn L. Nomlnatlon, Noralnation of Directars for electlan to the Board of Directors
shall be made in a manner prescribed by the Boatd of Directors. Norninations may also be
made from tha floor af the annual meeting. The Board of Directors shall provide for as many
nominatlons for election to the Board of Ditectors as it shall, In its discretion determine, but
not less than the number of vacancles that are to be fillad. Mominatlons may be made from
among Members or non-Members.

Secticn 2. Election. Election to the Board of Directors shall be by secret written ballot.
At the election, the Members ar their proxies may cast, In respect to each vacanay, as many
votes as they are entitled 1o exercise under the provisions of the Declaration. The persons
recelving the largest number of vaies shall be elecied. Cumulative voting is not permitted.

ARTICLE VI

MEETINGS OF DIRECTCRS

Section 1. Regular Meetings, Regularmeetings of the Board of Directors shall be held
quarterly with notice at such place and hour as may he flxed from tims to time by resolution
of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a {egal holiday.

Seetion 2. Speecial Meetings. Speclal mectings of the Board of Directors shall be held
when called by the President of the Associeilon, or by any twae Dirzctors, after not Jess than
three (3) days’ notlce to each Director.
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Section 3. Quorum. A malority of the number of Directors shali constitute a quarum
for the transaction of business. Every act or decision done or made by a malority of the
Dirsctors at a duly hefd mesting at which a quorum is present shall be regarded as the act of

the Board.
ARTICLE VI

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the power to:

{a) Adopt and publish rules and reguiations geverning the use of the HOA Area
including any improvemants and amenities {ocated thereon, and the personal conduct of the
Members and their guests thereon, and to establish penaltles for the Infractlon thereof,

Subject to the imitations set farth in Sectlon L{T) of this Article, 1o enter into
any and 2!l other agreements on behalf of the Association, including (but not limited to)
exclusive agreements for cable and/or internet service.

(k) Regulate parking and storage upon the Property.

(c) Suspend the voting rights, and the right of use of any Recreaiional Facilitles
located on any HOA Area during any period in which the Member is in default in the payment
of any assessment levied by the Assoclatlon; these rights may elso be suspsnded for a perled
not to exceed slxty {80} days for an Infraction of published rules and regulations.

(d) Exercise for the Association afl powars, duties and authority vested in or
delegated to this Associatlon and not reserved to the Members by other provisions of these
By-Laws, the Articles of Incorporation, or the Declaration.

(e) Employ a managet, Indspendent contraciors, ar other employees of
coniractors as they deem necessary, and io prescribe thelr duties. Anyagresment entered Into
for tha professional managemant of the Association, or any othar contract providing for the
services of the developer, sponsor or bullder, may not exceed one (1) year; however, such
agreement may be renewabls by agreement of the partles for successive one-ysar perinds,
Anysuch agresmant must provida; (I} fortermination by elther party withaut cause and without
paymaert of a terminatian fee an ninety {80} days or [ess written notlee, and (1) for termination
by the Association for cause ahd without paynient of & termination fee on thirty (3G) days ot

less wiitien notlce,

L ph ok
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(f) Declare the office of a member of the Board of Directors to ba vacant in the
event such member shall be absent withcut good cause from three (3} consecutive regular
meetings of the Board of Divectors,

Sectlon 2. Dutles. It shall be the duty of the Board of Dlrectors te:

. (a) keep a completa record of all [ts acts and corporate affairs and to prasent
a statement thereof to the Members at tiie annual meeting of the Members, or at any special
meeting when such a staiement |s requested In writlng by the hofdars of one-fourth (1/4) of

the votes ouistanding;

{b) supervise alt officers, agents and employees of this Associatlen, and to see
that their dutles are properly performed;

{c} as mors fully pr.ovlded In the Declaratlan to:

(1) fix the amount of the annual assessment agalnst each Lat at [sast
thirty (30) days In advance of each annual assessment petiod;

{2) send written notlce of each assessment to every Lot Owner subject
theteto at least fiftaen (15) days In advance of each annual assessment period, and of each
special assessment, at least forty-five (45) days In advance of its dus date; and

(3) foreclose the lien against a Lot If the Owner thereof has not paid the
assessment thereon within such time as the Board of Directars may determine, or bring an
action at law against tha Lot Owner parsonally obligated to pay the same;

(d) issue, or cause an approptiate officer to Issue, upon demand by any
interested person, a cenlficate setting forth whethsr or not any assessment has been paid.
A reasonable charge may be made by ihe Board for the Issuance of these certificates. If the
certificate states that an assessment has been pald, the certificate shall be conclusive

PRGNS 7 .
G

evidence of the payiment with respect io any person relying on the ceriificate;

{e) procure and maintain adequate llablilty and hazard Insurance cn property
owned by the Assoclation, and adequate fldelity insurance on Offlcers and Directors agalnst

acts of dishonasty;

(f) cause all officers or employeas having fiscat responsibliiities to be bonded,
as ft may deem approptate; ‘
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{g) cause the HOA Areas to be mainiained.

{h) provida fortha malntenance and regulation of any parking lots or any portion
of the road system not dedicated far publc use orthe dedication of which for public use has
not been accepted by an appropriate public body;

{1} enter [nto 2n Agreement with the first mortgagees of Lots In the propertles
to provide that such first morigageas, Jointly or singly, may pay taxes or other charges which
are In defauft and which may or have become a charge against the HOA Areas of the
Association, and such mortgagees may pay overdue prerfums on hazard {nsurance pelicles,
OF secure new hazard insurance coverage on the lapse of a polley for such property, and such
first mortgageas, upon making such payments, shall be owed Immediate reimbursement
therefor from the Association;

() establish, levy, assass and collect all assessments referred to or authorlzed
tn this Declaration; .

(k) perform any other duties required by the Articles of Incorporation of the
Assoctation or by the Declaration.

Section 3, Management Agent. Subject to the timitations set forth in Section 1(f) of
the Articles, the Board of Directors shall employ for the Asscclation a professional
Management Agent af a rate of compensatlon established by the Board to parformsuch dutles
and services as the Board shall authorize, including, but not necessarlly limited to, the duties
set out In Section 2 of this Artlele. The Assoclation shall net undertake "setf-management” or
otherwise fall to employ a professlcnal management agent. Any professlonal management
company so emplayed must have and maintain fidelity bord coverage in the amounts set farth

In the Declaratian.
ARTICLE VI

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Cfficers. The officers of this Asscclation shall be a President
and Vice-Presldent, who shall at all times be Members of the Board of Direciors, a Secretary,
and a Treasurer, and such other efflcers as the Board may from time to thne by resolution
creats.

Section 2. Electlon of Officers. The election of officers shall take place at the first
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meeting of the Board of Ditectors and thereafter at the first meeting of the Board of Directors
following each annua! meeting of the Members.

Section 3. Term,. The officers of this Association shall be glected annually by the Board
and each shall hold offlee for one (1) year unfess he/she shall soaner reslgn, or shalt be
removed, or otherwise becomes disqualifled to serve.

Sectlon 4. Speclal Appointments, The Beard may elect such other officers as the
affalrs of the Association may require, each of whom shall hold office for such period, have
such authorlty, and parform such duties as the Board may, from tIme to time, determina.

Saction 5, Resignation and Removal, Any officer may be removed from offlce with or
without cause by the Board., Any offlcer may resign at any time by giving wriiten notice ta the
Board, tha President, ortha Secretary, Such resignation shalltake sffect oni the date of recelpt
of the notlce or at any {ater time specified thereln, and unless otherwlse specified therein, the
accepiance of the reslgnation shall not be necessary io make It effective.

Section B. Vacancles. A vacancy In any office may be filled by appeintment by the
Board. The officer appolnted to the vacancy shall serve for the remainder of the term of the
officer he or she replaces.

Section 7. Muitiple Offices. The offlces of Secretary and Treasurer may be held by the
same person. No persen shalf simultaneously hald more than one of any ether offices except
In the case of spaclal offices ereated pursuant to Section 4 of this Article,

Sectien B. Duties. The duiies of the officers are as follows:
President
(a) The President shall preside at all meetlngs of the Membets and of the Board of
Directars and see that arders and resolutions of the Board are carrted out. Tha President shail
have autherlty to sign all leases, mortgages, deeds and other written [nstruments and may
co-sign ali checks and promissory notes.

Vice-President

(b) The Vice-President shall act In the place and stead of the President in the event of
the President’s absance, Inability or refusal to act, and may exercise and discharge such other
duties as may be required by the Beard.
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Secrefary

(¢} The Secretary shall recard the votes and keep the minutes of all meetings and
proceedings of the Board and of the Memibers; sewve nctice of meetings of the Board and of
tha Mambars; keep appraprlate current records showing the Members of the Assoclation
together with thelr addresses; and perform such other duties as required by the Board.

Treasurer

{d) The Treasurer shali receive and deposlt in apprapriate bank accounts all monles of
the Association and disburse thesa funds as directed by resolutlon of the Board of Directors;
shall sign all checks and promissory notes of the Assoclation; keep proper books of account;
cause an annual audit of the Assoclation books to be made at the completion of each fiscal
year; and prepare an annual budget and a statement of Income and expendliures to be
presented to the Membership at [ts regufar annual meeting, and deliver a copy of each ta the

Members.

Section 9. Compensation. No officer shalf receive compensation for any service he or
she may renderto the Association, However, any officer may be relmbursed for his/her actual
expenses incurred Ia the performance of his/her dutles.

ARTICLE IX

INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall provide any Indemnificatian requlted of permitted by the laws of
Maryland and shall indemnify directors, officers, egents and employees as follows:

{(a) The Assoclation shall indemnify any director or offlcer of tha Assoclation who was
ot is a party or Is threatened to be made a party to any threatenad, pending, ar completad
action, suit or proceedings, whather civil, eriminal, adm!nlsirative, or investigative (other than

& fapctibat such narson e or

v -
SUC Q&S0 «5 OF Was

an aciion by or in the right of ihe Assoclation) by reason of the fact tha
such director or officer or an employee or agent of the Assoclation, or {s oy was serving at the
request of the Association as a director, offlcer, employse, or agent of another corporation,
partnership, joint venture, trust or other entarprise, agalnst expenses (Inciuding attorney's
fzes), judgments, fines and amotnts pald |n settlement actually and reasonably incurred In
zannaction with such actlon, suit or proceeding if such offlcer or director acted In good falth
and In a manner which such person reasonably beileved to be in or not opposed to the best
interests of the Association, and, with raspect to any criminal actlon or proceeding, had no
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reasonable cause to believe that such conduct was unlawful. The termination of any action,
suit or proceeding by Judgment, order, settlement, canvictlen, or upon a plea of nolo
contendere or It equivalent, shall not, of fiself, creats 2 prasumptlon that the person did not
act In good falth, and In 2 manner which such person reasonably belleved 1o be in oF not
opposed fo the best Interest of the Assoclation, and, with respect to any crimlnal actfon or
proceeding, had reasanable cause to belleve that his conduct was unlawfui.

(b) The Assoclation shall indemnify any director or officer of the Association who was
or Is a party or is threatened to be mads a party to any threatened, pending, or completed
action or suit by or In the right of the Assoclation to procure a fudgment In lts favor by reason
of the fact that such perscn Is or was such a director or officer ar 2n employee or agent of the
Association, or Is or was serving at the request of the Association as a director, offlcer,
employee, or agent of another cozporation, partnership, Joint venture, trust or other enterprise,
against expenses (including attorney's fees) actually and reasonably incurred In cennectlon
with the defensz or ssttiement of such action or suilt I§ such offlcer or director acted In good
faith and in a manner reasonably believad to be In or not opposed 1o the best Intarests of the
Asscciation, except that no Indemnification shali be made In respect of any clalm, Issue, or
matter as to which such person shall have been adjudgsd to be llable for negligence or
misconduct in the performance of his or her duty to the Assoclation unless and oniy to the
extant that the Court In which such actlon or suit was brought, or any other Court having
Jurisdictien In the premises, shall determine upon application that, desplte the adjudicatlon
of liability but In view of all clrcumstances of the ¢ase, such person s fairly and reasonably
entiifed to indemnity for Such expenses which such Court shall deem proper.

(¢} To the extent that a diyector or offlcer of the Assoclailon has been successful cn the
merits or otherwise in defense of any action, sult ar proceeding referred to In paragraph {a} or
(b} of this Article IX, or In defense of any ciaim, Issue, or matter therein, he or she shall be
indemnified agalnst expanses {Including attorney's fees) acivally and reasonably Incurred In
connection therewith, without the necessity for the determination as to the standard of
conduct as provided In paragraph d of this Article IX,

(d} Any indemnification under paragraph {2) or {b) of this Articie iX (uniess ordered by
a Couri) shall b2 made by {he Association only as autherized in the specific case ipon a
determination that Indemnilcation of the director or officer Is proper in the circumstances
because he orshe has met the applicable standard of conduct set forth in paragraph (a) or (o}
of this Article 1X. Such determinatlon shall be made (1) by the Board of Directors of the
Assoclation by a majority vate of a quorum consisting of directors who were not partles to such
acilon, suit or proceeding, ar (i) if such a quorum s not obialnabls, or even If abtalnable, such

a guorum of disinterested directors so dlrects, by Independent legal counsel {(who may be
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regular counsel for the Association) in a wriiten opinfon; and any determ!nation so made shall
be cenclusive,

(2) Expenses incurred in defending a civll or eriminal actlon, sult o proceeding may be
pald by the Assoclatlon in advance of the final disposition of such actlon, sult or proceeding,
as authorized in the particular case, upon raceipt of an undertaking by or on behalf of the
director or officer to repay such amount uniess it shall ultimately be determlned that he orshe
is entitled to be Indemnified by the Association as authotized In thls Article IX.

(f) Agents and employees of the Associatlon whe are not directors or offlcers of the
Assoclation may be Indemnlfled under the same standards and procedures set forth above,
in the discretion of the Board of Birectors of the Assoclation.

(g) Any Indemnlfleation pursuant {a this Artlcle X shall not be deemed axclusive of any
otherrights to which those Indemnifled may be entitled and shali continiie as ta a persen who
has caased to be a director or officer and shall inurs to the beneflit of the heirs, executors,
parsonal representatives and administrators of such a person,

ARTICLEX
COMMITTEES

The Board of Directors shall appoint an Architectural Contro! Committes and may
appolnt other commlttees as it deams approptiate.

ARTICLE Xi
BOOKS AND RECORDS

The books, records and papars of the Association shali at all times, during reasonable
buslness haours, be subject to Inspection by &ny Member. The Declaration, the Articles of
incorporation and the By-Laws of the Association shall be avaifable for inspection by any
Member at the principai office of the Association, where coples may be piiichased at
reasonabie cost,

ARTICLE X]|

ASSESSMENTS
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As more fuliy provided in the Declatatlon, each Member is obligated to pay to the
Association annua! and special assessments which are secured by a contlnulngllen upon the
Lot againet which the assessment is made. Unless changed by the Board of Directors, the
annual assessment shall be payable by each Member annually on ot before January 15th of
each year for that year. If the assessment s not pald on the due date, the assessment shall
hear Interest from the date of delinquency at the maximum rate allowed by law, and be
subjecito aiate fee fo be established by the Board of Directors, but not to exceed fifteen ($15)
dollars or one-tenth {1/10) cf the total armount of any dellnquent amount or instaliment,
whichever Is graater, and furtherprovided that the charge may not be imposed mare than once
for the same delingusnt payment and may be Imposed only if the dellaquency has cont/nued
for at least fifieen {15) calendar days. The Assaclation may bring an actlon at law against the
Owner personally obligaied to pay the same and/or fareclose the llen against the Lot, and
Interest, Jats fees, costs, and reasonable attorney's fess of any such action shall be added to
the amount of such assessmant, No Qwner may waive ot otherwise escape Ilability for the
asszesmants provided for herain by non-use of the HOA Area or abandonment of his Lot.

The Asscclation may establish and enforce the lien or any assessment, annuat, special
or additlonal, estabiished pursuant to the Declaration aferesaid pursuant to the Maryland
Contract Lien Act, The lien is Imposed upon the Lot agalnst which such assessment is made.
The llen may be established and enforced for damages, costs of collection, late charges
permitted by law, and attorney's fees provided for Intha Declaration or awarded by a Court for
breach of any of tha covenants of the Declaratlon,

ARTICLE Xl

RiGHTS OF MORTGAGEES/UNPAID ASSESSMENTS

The Association may, apon yequest and for a reasonable charge, report 1o a morgagee
of any Lot any unpaid assessment due from the Owner of the Lot or any default by the
mortgagor of the Lot In the perfermance of the mortgagor’s abligations as a Lot Owner
hereunder which is not cured wlthin thirty (30} daye. In the event a first mortgagee requests
a natice of default, and pays the charge therefor, if na natice of default is given within thirty
(301 days after raceipt of ihe request, the Assaciation thereafier shall be esiopped o cialim any
default that occurred prior to the receipt of the Request as respects the sald flrst mortgagee,
ot any purchaser therefrom upon foreclosure or other exercise of lien rights under the

mortgage.

ARTICLE X1V
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CORPORATE SEAL

The Asscciation shall have a seal lin sircufar form having within fts slreumferenca the
words: Greenfield at Collegiate Arcres Homeowners' Assoclation, Inc., 2007,

ARTICLE XV
AMENDMENTS

Section 1. As long asthere [s a Class B Membership, the Declarant shall have theright,
for a period of ten (10) years following the date of these ByLaws, without the consent of the
Members of the Association, to modify, amend or change any of the provisions of these By-
Laws as deemed necessary or approptiate by the Declarant.

Sactlon 2. In the casa of any conflict batween the Articles of Incorporation and these
By-Laws, the Artlcles shall contral; and In the cass of any confllct between the Declaration and
the Anrtlcles or thess By-Laws, the Declaration shall controf.

ARTICLE XVI
MISCELLANEDUS

The flscal year of the Association shait be as established by the Board of Dirgctors.
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IN WITNESS WHEREQF, we, belng all the Directors of Greenfield af Collegiate Actes
Homeowners' Assoclation, Ine., have hereunfo set our hands thls Fad) day of

Aol 2007, /’
CE m(Nstﬁm&vEf

. Ll
ROBERT SHARF‘I?é

CERTIFICATION
|, the undersigned, do hereby cenify:

THAT 1 am the duiy elected and acting secretary of Greenfield at Colleglate Acres
Homeowners' Assoclatlen, Inc., a Maryland corporatlen; and

THAT the foregoing By-Laws constitute the original By-Laws of sald Assoclation, as duly
adoptejﬂe:(t\ a meeting of the Board of Ditaclors thereof, held on the 20 day of
, 2007,

U

ESS WHEREQF, | have hereunto subserlbed my name this 2% day of

IN WITr
A , 2007,
7

-

v i ——

A
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

GREENF{ELD AT COILEGIATE ACRES HOMEOWNERS' ASSOUIATION, INC,

THIS DECLARATION, made this 20 day of @n‘ | . 2007, by Beazer
Homas Corp, a Tennassee Corporation, (hereinafter referred to as the "Declarant”].

RECITALS:

A. Declarant holds fee simple title to certain property in the City of
Hagerstown, Washington County, Maryland, which is more particularly described and
set out In Exhibit A attached hereto and made a part hareof; and

B. Declarant dasires to craats thereon a residential cormmunity;

C. Declarant desires to provide for the preservation of the values and
amenities in said community and for tha maintenance of certain structures and areas;
and to this end desires to subject the real property {hereinafter referred to as the
"Property") described In EXHIBIT A hereof to the covenants, conditions, restrictions,
gasements, charges, and liens hereinafter set forth, each and alf of which is and are
for the benefit of sald Property and the subsequent Owners thersof;

b. Deciarant has desmed it desirable tor the efficient preservation of the
values and amenities in said community to creats an Assoclation to which sheuld be
delegated and assigned the powers and duties of maintaining certain structures and
argas, administering and enforecing the within covenants and restrictions and disbursing
the charges and assassments hareinafter created:

E. The Declarant has formed GREENFIELD AT COLLEGIATE ACRES
HOMEOWNERS'ABSOCIATION, INC, a # corporation without capital stoc
under the General Laws of the State of Maryland, for the purposes of carrying out the
powers and duties aforesaid;

[
[
¥
3
—h
T
B

G. Declarant hereby declares that all of the Property described abova shall
be held, hypothecated, encumberad, leasad, rented, usad, occupled, improved, soid
and conveyed subject to the folfowing easements, restrictions, covenants, and
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conditions, which are for the purpase of protacting the value and desirability of, and
which shall run with the Property and be binding an all parties having any right, title
or interest in the Property or any part thereof, their heirs, persenal representatives,
successors and assigns, and shall inure to the benefit of each Owner thereof,

ARTICLE |
1 Definitions.
1.1 "Additional Property” shall mean any additional property that the

Declarant or Assoclation may submit to the Declaration and assume jurisdistion over
pursuant to the terms of this Declaration. :

1.2 "Architectural Control Committee {the "ACC"}" shall mean the
committes that may be estabiished by the Board of Diractors pursuant to Section 4.1
hereof to assure that the Property shall be maintained in a manner consistent with the
purposes and intents of this Declaration.

1.3 "Articles of Incorporation” shall mean the Articles of Incorporation for
Greenfield at Collegiate Acres Association, [nc. filed with the Maryland State
Department of Assessments and. Taxation, as amended fram time to time.

1.4  "Assessmenis” shall mean Annual Assessments or charges and Special
Assessments for capital improvements established end collected as provided in the
Deciaration.

1.6 "Assocciation” shall mean and refer to GREENFIELD AT COLLEGIATE
ACRES HOMEOWNERS'ASSCCIATION, INC., a Maryland corporaticn, its successors
and assigns.

1.6 "Association Documents” shall mean, coliectively, the Articles of
Incorporation, this Declaration and the By-Laws, ail as the same may be amended from
time to time. Any Exhibit, schedule, certification or amendment to an Association
Document is an integral part of that Document.
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1.7 “Board of Dirsctors” or “Board” shall mean the executive and
administrative entity established by the Articlas of Incorporation as the governing bedy
of the Association.

7.8  WBuilder” shall mean and refer to any person ar other lsgal entity that
acquires one {1) or more Lots from Declarant, its successor and assigns for the
purpose of constructing residential dwelling units for saie or lease to others.

1.9 "By-Laws" shall mean the By-Laws of the Association as amended from
time to time.

1.10 “Common Expenses” shall mean and include the actual and estimated
expenses incurred by tha Association for the general benefit of all Owners, Including
any reserve all as may be found to be necessary and appropriate by the Board pursuant
to this Declaration, the By-Laws, and the Articles of Incarporation of the Association.

1.11  "Deciarant" shall mean and refer to Beazer Homes Corp., a Tennassee
Corparation, and any successors or assigns thereof to whom Declerant shall, in
writing, specificaily convey or otherwise transfer any or all of the spacial rights, title
raservations, easaments, interests, exemptions, privileges and powers of the Daclarant
under this Declaration,

1.12  "Declaration” shall mean this Declaraticn for Greanfield at Collegiate
Acres Association, Inc, made by the Declarant and recorded among the Land Records
of Washington County, Maryland. Tha term Declaration shall include all amendments
to the Declaration: {i} amending provisions herein pursuant to Article 10.8 hereof; and
{ii} submitting Additional Property to the terms of this Declaration and jurisdiction of
the Association {"Supplemnentary Declaration"), whether er not {pursuant to Articla Viil
herenofl such amendments add provisions reflecting the unigue character of the
Property being added.
nding on the eatlier of:

nbdm F 3kl
rocordation or this

1.13  "Davelopment Pericd” shall mean the perio
{1} the later af (i) the tenth {10th} anniversary date o
Declaration; or {iy the fifth {5th) anniversary of the date of recordation of the most
recent Amendment to this Daclaration made by the Declarant adding Additional
Property provided, however, that once the Davelopment Feriod has expired, the
recordation of a subsegquent Amendment to the Declaration shall reinstate tha
Davelopment Feriod; and provided further that if the Declarant is delayed in ths
imprevement and development of the Proparty due to a sewer, water or building permit

m o
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moraterium or by any other cause or event beyond the Declarant's control, then the
aforesaid ten {10} yaar period shall be extended by a period of time equal te the length
of the delays or three (3) vears, whichever is less; or {2} the data specified by the
Declarant in a writtan notica to the Association that the Devslopment Period is to
terrninate on that date,

1.74 “Directors’ shail mean and rafer to any person duly elected or appointed
pursuant to the Articles of Incorporation or By-Laws to the Board of Directors.

1.18 “Drainags Easement”, “Utility Easement” and/or “Drainage and Utility
Easement” shall mean and refer to those arees so designated on any recorded
subdivision p'at of the Property.

1.18 "Dwelling” shall mean and refer to a structure now or hereafier erected
upon and attached to a Lot, which structure is to be used solely for single-family
residential occupancy,

1.17 "Garage” shall mean and refer to a structure now or heresafter arected
upcn end attached to a Lot, which structure is to be used solely for parking and
storage of automoekbiles.

1.18  "HOA Area" shall mean and refer to any area of land designated as such
of designated "Open Space”, "HOA QOpen Space,” "HOA Park”, "To Be Conveyed To
Association” or any parcel designated “to be conveyed to the Greenfield at Collegiate
Acres Association”on any recorded subdivision plat of the Property, if and as
amended, and which area is intended to benefit the Property and the Owners, including
any and all alley ways owned by the Association. Such HOA Arza may be part of the
HOA Open Space ar may ba owned by or now or hereafter dedicated to and eccepted
by the City af Hagerstown or other appropriate governmental authority and maintained
oy City of Hagerstown or other governmental authority.

1.18  "Lot" shall mean and refer to: (i) any plot of land shown upon any
approved Preliminary Plan or recarded subdivision glat, of the Property upen which a
dwelling has been or will be constructed as a reside
condominium unit actually constructed, or if mot constructed as approved for
construction, or as shown on any approved Preliminary Plan, or within a condominium
regime established or te be established, within the Property pursuant to the Maryland
Condominium Act primarily intended for use and occupancy as a residential dweiling
unit; and/or {iif) any residential rental apartment unit actually constructed or, if not
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Plan or , within a rental facility constructed, or to be censtructed, within the Property
primarily intended for use and occupancy as a residential dwelling unit. Ne Lot shall
be counted twice in any situation where it may fall within more than one of the
foregoing descriptions. The tarm Lot shall be desmed to refer collectivaly to single
family lots, townhouse Jots, condominium units and renial apartment units.

1.20  "Maryland Contract Lien Act" shall mean §14-201, et. 5eq. of ths Reai
Property Article of the Annotated Code of Maryland, as the same may be amended,
supplemented or replaced, from time to tima,

1.21 “Master Association” shall mear and refer to the Collegiate Acres Master
Assogciation, Inc., which may, however, be formed.

1.22 "Mortgagea" shall mean any mortgagee or trustes under a Deed of Trust
which has a lien on a Lot.

1.23 "Officer" shall msan any Person holding olfice pursuant to the By-Laws.

1.24 "Owner" or "Membear" shall mean and refer to the record Owner,
whether one or more Parsons or entities, of a fee simple title to any Lot which is a part
ot the Property, including contract sellers, but exciuding contract purchasers and any
Martgages or othar Person or legal entity having an interest in a Lot merely as security
for the perfoarmance of an obligation. If more than one Person, or other tegal entity or
any combination thereof, holds the record title to any Lot, all of them shall be
Memkers. The vote for such Lot, however, shall be exercised as they, among
themselves, determina, but in no event shall more than one (1) vote be cast with
respect to any Lot.

1.25 "Person® shall mean a persen, corporation, partnership, association, joint
venture, trust or other entity capable of holding title to real estate, or any combination
thersof,

1.28 *“Plapning Board” shall mean the City of Hagerstown Flanning
Department,

1.27 "Property” shali mean and refer to all that certain real property described
in Exhibit A, and such Addftional Property as hereafter may be brought within the
jurisdiction of the Association,
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1.28 “Residence” shall mean and refer to a structure now or hereafter erected
upaon and attached to a Lot, which structure is intended to be used solely for single-
family residential cccupancy.

1.29  "Shed" shal mean and refer to a structure now or hereafter erected
upon and attached to the rear of a Lot, which structure is to be used for storage of
household and lawn maintenance items.

1.30 "Storm Drain Easement” shall mean and refer to any area so designated
on any recorded subdivision plat of the Praperty.

ARTICLE !l

2 Membership and Voting Rights.

2.1  Membership. Every Owner of a Lot which is subject to Assessment shall
be a Member of the Association, Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to Assessment. The foregoing
does not inciude any Person ar entity having such record interest merely as security
for the performance of an obligation of anothar.

2,2 [Giass of Voting Membership. The Association shail have two classes of
vating Membership.

2.2.1 Class A. With the exception of the Declarant, every Person, group
of persons, corporation, partnership, trust or other legal entity, or any combination
thereof, who is an Gwnar of any Lot which is part of the Property or which otherwise
becornes subject te the covenants set forth in this Declaration ard/er ta Assessment
by the Association, shall be a Class A Member of the Asscciation; provided, however,
that any such person, group of persons, corporation, partnership, trust or other legai
entity or any combination thereof, wheo holds such interest solefy as security for the
performance of an obligation shail not be a Class A Member solely on acceunt of such
interest. When maore than ene {1} parson hoids an interest in any Lot, ail such persons
shall be Members. The vote fer such Lot shait be exercised as they among themseives
determine, but in ho event shall more tharm one (1} vcte be cast with respect to any
Lot.
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Any Dwner who leases his Lot may, in the lease or other written
instrument, assign the voting right appurtenant to that Lot to the Lessee, provided that
a copy of such instrument is furnished o the Associatien.

2.2.2 Class B. Class B Membearis) shall ba the Declarant and shall ba
antitled to three (3] votes for each Lot owned by Daclarant, its successors or assigns,
The Class B Membership shall cease and be converted to Class A Membership on the
first to occur of the following events:

2.2.2.71 Within one hundred twenty {120) days following, the date
cn which the {otal votes outstanding in the Class A Membership equals or exceeds the
total votes outstanding in the Class B Membership; provided, howsaver, the Class B
Membership shall be revived (and the Declarant shall again ke entitled to three votas
for each Lot owned by the Declarant} during any periods of time occurring before the
fifteenth {15™ anniversary of the date of the Declaration, when by reason of the
annexation of Additional Propsrty as a part of the Property additional Lots owned by
the Declarant exist which, when added to the other Lots then owned by the Declarant
would result in the Declarant having more than 50% of the votes of the Associztion
ware the Declarant to have three votes for each Lot owned by the Declarant, instead
of anly a single vote for each Lot owned by ths Declarant; or,

2,2.2.2 On the fifteenth {15th) anniversary date of this
Declaration; provided, however, that if the Declarant is delayed in the improvemant
and development of the Property on account of a sewer, water, or building permit
rmoraterium or by any other cause or event beyond the Declarant's control, then the
aforesaid fifteen {15) year period shall be extended by a period of time equal to the
length of the delays or thres (3} years, whichever is less.

2,2,2.3 Upoen the lapse or surrender of Class B memberships, as
provided for in this Article, Declarant shall become Class A members of the
Association, as applicable, as to each and avery Lot in which sald Class B members
then hold the intersst otharwise required for such membership.

2.3 Notice and Quorum. Writtan notice of any Mambership meating
called for the purpose of taking any action authorized by this Declaration shalt be sent
to alt Members in the written format provided by the By-Laws not [ess then ten {10}
days nor more than thirty (30) days in advance of the meeting. At any such meeting
called, the presence of Mambears or of proxies entitled to cast tan percent {10%) of
Class A votes and ten percent {10%) of Class B votes (if applicable} shall constitute
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a querum for any action except as otherwise provided in the Declaration or the By-
Laws. If, however, such quortm is net present, at any meeting the Mambers entitled
to vote thersat shall have the power to adjourn the meeting from tims to time,
without notica other than announcemeant at the meeting, urtil a guorum as aferesaid
shall be present or represanted,

ARTICLE Ul

3.3 HOA Area:

3.1 Convevance:

The Declarant shall grant and convey to the Association, and the latter
shall take and accept from the Daclarant, the HOA Areas shown on any subdivision
plat which is subject to this Declaration. At the tima of the conveyance the HOA Area
shall be free of any mortgages, judgmant liens, or similar liens or encumbrances.

3.1.1 The Association shall hold the HOA Areas conveyed to it subject
to the following:

3.1.1.1 The reservation, to the Declarant, its successors, and
assigns, of the beds, in fee, of all streets, avenues, and public highways shown on the
subdivision plat which incfudes tha HOA Areas so conveyed.

3.1.1.2 The reservation to the Declarant, its successors, and
assigns, of the rightto lay, instail, construct, and maintain, on, over, under, or in those
strips across land designated on the subdivision plats, as "Dedication to Public Use”,
and "To Be Caonveyed to the Association”, or otherwise designated as an easement
area, or on, over, under, or in any porticn of any HOA Area, pipes, drains, mains,
conduits, lines, and other facilities for water, storm sewaer, sanitary sewer, gas,
efectric, telephone, cabla television lines, and other public utilities or guasi-public
utilities deeamed necassary or advisable 1o provide adequats service to any Lol now of
hereafter laid out or establishad on the Property, or the area in which the sams is
located, together with the right and privilege of entering upon the HOA Area for such
purposes and making openings and excavations therein.

3.1.1.3. The reservation to tha Declarant, its successors, and
assigns af the right to enter upen any HOA Area conveyed to the Association for the
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purpose of construction or completing the construction of improvements and the
landscaping of the HOA Area.

3.1.1.4, The ressrvation tc the Declarant, its successors, and
assigns, of the right to continue to use and maintain any Storm Water Management
Areas and any sediment contrel ponds or faciiities located on any HOA Area conveyed
to the Association.

3.2 Use of HOA Areas:

3.2.1. The HOA Areas conveyed to the Association shall ba deemed
property and facilities for the use, benefit, and enjoyment, in common, of each Owner
both before and afterthey are conveyed to the Association. All of the HOA Areas may
he usad for and only for parks and recreational purposes, postal boxes, parking, trash
storage and collection, ingress and egress, and for common utilities, including but not
limited to stormwatar and sanitary sewers, telephone, water, gas, eiectricity and cable
television, and for such other purposes authorized by the Assoclation or its Board of
Diractars subject to the provisions of this Declaration and any rules and regulations
governing the use of the HOA Areas and will be available for the type of active and
passive recreational and open space use contemplated in the Planning Board's
regulatory approvals, Except as otherwise permitted by the provisions of this
Declaration, no structure or improvement of any kind shall bae erected, placed or
malntained on any HOA Area except: (i} structures or improvements designad
exclusively for community use, including, without limiting the genarality of tha
foregoing, shelters, benches, chairs, ar other seating facilities, fences and walls,
walkways, roadways, playground equipment, swimming peols, and tennis courts; and
(i) drainage, storm water, and utility systems and strugtures. The HOA Areas may be
graded, and trees, shrubs, or ather plants may be placed and maintained thereson for
the use, comfort, and enjoyment of the Owners, or the estahlishment, retention, or
preservation of the natural growth or topography of the HOA Areas, or for assthetic
reasons. No portion of any HOA Area may be used exclusivaly by any Qwner for
parsonal gardens, storage facilities, or other privata uses without the prier written
approval of the Association.

3.2.2 No noxious ar offensive activity shail be carried on upon any
HOA Area ner shall anything be done thereon which will hecome an annoyance or
nuisance to the neighborhood.
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3.2.3. The Association shall improve, develop, supervise, manage,
Operate, examine, inspact, care for, repair, replace, restore, and maintain the HOA
Areas as from tima to time improved, togethar with any items of personal property
placed or installed thereon, all at its own cost and expense,

3.2.4, The right of each Owner to use tha HOA Areas shall be
subject to the terms, conditions, and provisions as set forth in this Declaration and,
to any rule or regufation now or hereafter adapted by tha Assaciation for the safety,
care, maintenance, good order, and cleanliness of the HOA Areas. All such terms,
conditions, provisions, rules, and regulations shall inure to the benefit of and ba
enforceable by the Assaciation and the Declarant, or either of them, their respective
successors and assigns, against any Owner, or any ather person, violating or
attampting to violate the samea, either by an action at {aw for damagas or a suit in
equity to enjoin a breach or violation, or to enforce performance of any term,
condition, provision, rule or regulation. The Association and the Declarant shall each
have the right, summarily, to abate and remove any breach or vielation by any Owner
at the cost and expense of the Dwner,

3.3. Property Rights In The HOA Areas:

The Declarant shail hald, and hereafter grant and canvey the Lots, subject
1o the covenants, conditions, and restrictions herein set forth, which are imposed upon
the Lots for the banefit of the Declarant, the Association and the Qwnars, and their
respective personal reprasentatives, successors and assigns, to the end and intent that
each Owner holds his Lot subject to the following:

3.3.1 Each Owner, in common with all gther Owners, shall have tha right
and privilege tc use and enjoy the HOA Areas for the purposes for which the sama
were designed. This right and privilege shall be appurtenant to and pass with the title
to the Lots. The right to the use and enjoyment of all HOA Areas shall be subject to:
(it the right of the Association to charge reasonzble admission and other fees for use
of facilities within the HOA Areas; and (i} the right of the Asscciation to suspand tha
voting rights and rights to use the HOA Areas by an Owner: (a) for any period in which
any assessment against his Lot remains unpaid; or (b) for a period not to exceed sixty
{60) days for any infraction of published rules and regulations of the Association.

3.3.2 Any Owner may delegate, in accordance with Bylaws of the
Association, his right to the usa and enjoyrent of the HOA Areas, and any facilities
theregn, to the members of his family, his tenants, or to contract purchasars who
reside on his Lot.
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3.3.3 Each Owner shall fully and falthfully cormply with the rules,
regulations, and restrictions applicable to use of the HOA Areas, as these rulas,
reguiations, and restrictions are from tima to time adopted by tha Asscciation for the
safety, care, maintenance, good order, and c¢leanliness of tha HOA Areas. Each Owner
shall comply with the covensnts, agreemants, and restrictions fmposed by this
Declaration on the use and enjoyment of the HOA Areas.

3.3.4 Therights, privileges, and easements of the Owners are at all times
subject to the right of the Association to dedicate or transfer all or eny part of any
HOA Area to any public agency, autherity, of utility to serve necessary public purposes
. Any other provision of this Declaration te the contrary notwithstanding, nothing shall
restrict or preciude the right of any Owner to undertake such a conveyance of any
portion of hisfher Lot for such purposes.

ARTICLE V!

4 COVENANT FOR MAINTENANGE ASSESSMENTS

4.1 Creation of the Lien apd Personal Obligation of Assessments. There are
hereby created assessments for Common Expenses as may be from time to time
specifically authorized by the Board of Directors to be commenced at the time and in
the manner set farth in this Article IV, The assessments for Common Expenses may
vary among different Lois as a result of different benefits to differant Lots as set out
more specifically hereinafter. Each Owner of any Lot by asceptance of a deed
therefor, whether or not it shall be so expressed in such dead, is deemed to covenant
and agree to pay to the Associaticn: (i) annual assessments or charges, {“Annual
Assessments”), and (i} special assessments for capital improvements, {“Special
Assessmenis”). The Annual zand Special Assessments, together with interest, costs,
and reasonable atterneys' fees, shall be a charga con the Lot (including all
improvements thereen), and shall be a continuing lien upon the property against which
each such assessment is made, provided the requirements of the Maryland Contract
Lien Act, if applicable, have been fulfilled. Each such assessment, together with
interest, costs, and reasonable attorneys' fees, also shall be the personal obligation of
tha persen who was the Owner of the Lot at the time when tha assesement fell due.
The personal obligation for delinguent assessments shal! not pass to a prior Owner's
successors in titfe unless expressly assumed by such successors,
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4.2 Purpose of Assessments, The Assessments levied by the Association shall
be used exclusively for the foltowing purposas:

4.2.1 To pay taxes end other governmental charges and assessments on
the HOA Area;

4,2.2 To promote the health, recreation safety and welfare of the
residents of the Lots;

4.2.3 To pay all administrative, managerial, legal, insurance and any
other costs or expenses incurrad by the Association in the operation of the
Association;

4.2.4 To provide adequate reserve for maintenance, repair and
replacement of any structures or improvements situated on the HOA Area;

4,2.5 To provide the availability of cable and communication service
(including but not lmited te internet services) to each Lot as more particularly
described hereinafter,

4.2.6 To collect the annual assessments, If any, dus for each Lot in the
Association, to the Master Association, and to pay same over to the Master
Assgociation,

4,27 Any other purpose or functions permitted for exempt organizations
under Section 501(c}{3) and (4) of the Internal Revaenue Code, as amanded.

4.3 Annual Assessment.

4.3.1  Until January 1st of the vyear immediately following the
conveyance of tha first Lot to an Owner, the maximum Annual Assessment shali be:
{i} Four Hundred Eighty-Four Dallars and no cents {$484.00) per Lot for singls family
ustachcd Lots ana per townhousa for townhouse Lots, provided however, that Lots
owned by Declarant shall not be subjsct to an annual and/or any special assessment,
applicable to Lots not owned by Deciarant. Notwithstanding the foregoing, the
Daclarant shafl pay full Annua! and Special Assessments for Lots owned by the
Declarant upon which a dwelling unit has been completed and is occupied by a party

other than Declarant.
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4.3.2 Notwithstanding ary provision contained in this Declaration to the
contrary, the Declarant and/or any Builder, {who by accepting a deed to any Lot)
hereby covenant and agree for the benefit of the Class A Members to pay any and al!
annua! operating expsnses incurred by the Association during the "Deficit Pericd” {as
such term is hereinafter defined) in furtherance of the Association's purposes to the
extent that the Annual and Special Assessments levied during any year during the
Deficit Period are insufficient to pay such operating axpenses. This provision,
however, may only be enforced if the Board of Directars has first increased the
Annuai Assessment to the maximum amount allowed pursuant to this Declaration.
Furtharmore, the Declarant, and/or any Builder's obligation under this section is limited
to one hundred percent {100%) of the Annual Assessments, and Special Assessments
ifor those of its' Lots that are included in the budget far that year’s Annual
Assessment in which a deficit eccurs), had the Declarant and/or any Builder not been
exempted from the payment af Assessments during that annual period. The Declarant
and/or any Builder shall only be abligated to pay any further Assessments during that
annuai period in an amount eaual to what wauld have become due for those of its’
Lats that are included in the budget for that year's Annuai Assessment had those Lots
not been owned by the Declarant and/ar any Builder. Declarant and/or any Builder is
responsible for and shall pay that percentaga of any Deficit equal to the percentage of
Lots owned by Declarant and/aor any Bullder, that are included in that annual budget,
in relation to the total number of Lots in the Association that are included in that
annual budget. As used herein, the term "Deficit Period” shall mean that peried of
time commencing on the date of recordation of this Declaration and ending on the
earlier of (i) the date on which the Class B membership lapses and becomes a nullity
im accordance with the provisions of this Declaration; or (i) the date upon which the
Dzclarant, and/or any Builder, in writing and recorded among the Land Records of
Washingtan County, Maryland, declares that it (from the date specifisd in such
recorded writing) wafvas its right not to pay any assessments on Lots awned by itin
accordance with Section 4.1. The Declarant and/or any Builder may make such
declaration with respect to less than all of the Lots nwned by it, or to be brought
within the jurisdisiion of the Association, in which event the Deficit Period shall
terminate enly with respect te those Lots specifically described. Any deficit required
hereunder to be pald by the Daclarant and/or any Builder gshall he payabla and
coliectible in the same manner as any othar assessments required ta be paid to the
Association.

4.3.3 From and after January 1st of the year immediately fallowing the
conveyance of the first Lot to an Dwner, the maximum Annual Assessment may be
increased by vote of the Board of Directors up to fiftesn parcent {15 %j annually over
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the Assessment of the preceding year, effective January 1, of sach year and without
a vote of the Membership.

4.3.4 From and after January 1, of the year immediately following tha
conveyance of the first Lot to an Ownar, the maximum Annual Assessment may be
increased above said maximum of fifteen parcent (15%) for the next succeeding year
and for succeeding years thereafter; PROVIDED THAT any such change shall have the
assent of Members entitled to cast two-thirds {2/3) of each class of votes in
attendance at a mesting duly called for this purpose. The limitations hereof shall not
apply to any change in the maximum and basis of the Assessments undertaken as an
incident to a merger or consclidation in which the Association is autherized to
participate under its Articles of Incorporation.

4.3.5 After consideration of current maintenance costs and future needs
of the Asseciation, the Board of Directors may fix the Annual Assessment at an
amount not in excess of the maximum permissible.

4.4  Specia] Assessments for Capital Improvements. In addition to the Annual
Assessments authorized above, the Association may [evy, in any Assessment yaar, a
Special Assessment applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, recanstruction, repair or replacement of a
capital improvement upon the HOA Area, including fixtures and personal property
related thersto, provided that any such Assessment, when laviad, shall contain the
tarms and method of payment therefor and shall have been approvad previously by the
assent of the Members entitied to cast two-thirds (2/3) of the votes of each Class,
who are voting in person or by proxy at a meeting duly called far this purposa.

4.5 Capital Cantributipns. To provide the Association with initial working
capital, each Class A Owner shall pay to the Association at settlement on each Lot an
amount equzl to one gixth (1/6) of the current Annual Assessment for that year as set
by the Board cf Directors.

4,6 Uniform Rate aof Special Assessments. Spacial Assessments shall be
fixed at a uniform rate for all Lots except for the spacial conditicn regarding Declarant
and/or any Builder in Article 1il, Section 3.3.1 hereof.

4.7 Date of Commaencament of Annual Assessments: Due Dates. The
Annual Assessments provided for herein shall commence as to gll Lots on the first day
of the month following the conveyance of the first Lot by the Declarant or any Bullder,
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to a Class A Member. The first Annuat Assessment shall be adjusted according to the
number of menths remaining in the calendar year. The Board of Directors shall fix the
amount of the Annual Assassmant against each Lot at feast thirty {30} days in advancs
of each Annual Assessment period. Written notica of the Annual Assessment shall be
sent to every Owner subject thereto. Notices sent to the address of any Lot to which
such Assessment applies shall be deemed to have been sent to the Owner. The due
datas shall be estahlished by the Board of Directors. The Association shall, upan
demand, and for a reasonable charge, furnish a certificats signed by an Officer of the
Assaociation setting forth whether the Assessments on a specified Lot have been paid.
A properly executed certificate of the Association as to the status of Assessments on
a Lot is binding upon the Association as of the date of its issuance. The Annual
Assessments provided for hareln in respact to any Additional Property which may be
annexed to the Property, as set forth in Article XI hareof, shall commence as to the
Lots on such land on the first day of the month following the conveyance for
residantial use of the first Lot in said annexad land by tha Daclarant or any Builder to
a Class A Member.

4.8 Eifect of Nonpayment of Assgssments: Remedies of the Assoclation.

4.8.1 Late Charges. Any Assassment not paid within fifteen (15}
calendar days when due shall be subject to a late charge of fifieen dolfars {$15) or
one-tenth of the total amount of any delinquent Assessment, whichever is greater,
provided the charges may not be imposed more than once for the same delinquent
payment.

4.8,2 Interest and Caliection. Any Assessment not paid within thirty
{30) days after the due date shall bear interest from the due data at the maximum
interest rate allowed by Marytand law per annum and the Board of Dirsctors shall have
the right to assess a fate charge, in accordance with Section 4.8.1 and/or to declare
the antire balance of the Annual Assessmeant and accrued interest therson to be
immsdiataly dis and payable with notice of exercise of such right heing walved by
Owner. Ths Association may bring an action 2t law 2gainst the Owner persanally
ohligated to pay the same, or establish and foreclose the lien against the Property with
lats charges, interest, costs, and reasonable attorneys' fess for any such action added
te the amount of such Assessment. No Owner may waive or otherwiss escape liability
for the Assessments provided for herein by abandonment of a Lot,

4.9 Subordination of the Lien to Mortgages. The lien of the Assessments
provided for herein shall he subordinate to the lien of any first mertgage. Sale or
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transfer of any Lot shall not affect the Assessment lien. However, the sale or transfer
of any Lot which is subject to eny first mortgage pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien of such Assessments as to
payments which became due prior to such sale or transfer, Na sale or transfer shall
relieve such Lot from liability for any Assessments thereafier becoming dus or from
the lien thereof. Any personal liability of a delinquent Lot Qwner hareunder is not
thereby affected.

4,10 Exempt Property. Any portions of the Property: (i} dedicated to and
accepled by a lccal public authority; owned by a charitable er non-prefit organizatien,
the HOA Area, and that portion of the Praperty exempt from taxation by the laws of
the State of Maryland, shall be exempt from the Assessments created herein except
no tand or improvements devotad to use as a private residence shall be exempt from
said Assessments.

ARTICLE V

B ARCHITECTURAL CONTROL,

5.1  Architectural Contrel Committee {the "AGC"}. The Board of Directors
shall appoint an ACC. The ACC shall be composad of three (3] or more natural
persons designated from tirme to time by the Board of Directors of the Assaciation and
such persons shall serve at the pleasure of the Board of Directors. The affirmative
vote of a majority of the Members of the ACC shall bs required in order to adopt or
promulgata any rule, regulation ar architectural guidelines, or to make any finding,
determination, ruling or order, or to issue any parmit, consent, authorization, approval
or the like pursuent to the authority contained in this Article V.

5.2 Approval.

5.2.7 Except for constructien and/or development by the Declarant, and
except for any improvements to any Lot or to the HOA Area, of to any conservation
mitigation area at any time appearing on any part of the Property, accomplished by the
Declarant concurrently with said construsticn and/or development, and except for
purposes of proper maintenance and repair, no building, fence, wall or other
improvement or siructure shall be commenced, dirscted, placed, meved, altered or
maintained upon the Froperty, nor shall any exterior addition te or change {including
any change of color] or other alteration thereupon be made until the compiete plans
and specifications showing the location, nature, shape, height, matarial, color, type of
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construction and/or any ether proposed form of changs (including, without limitation,
any othar information specified by the ACC) shall have been submitted to and
approved in writing as to safety, hatmony of externa! design, type and grade of
material, color and locaticn in relation to surrounding structures and topography and
conferm with the design concept for the community by the ACC.

5.2.2 Subject to the same tlimitations as previded for above, it shali be
prahibited 1o instali, erect, attach, apply, paste, hinge, seraw, nail, build, alter, remove,
or censtruct any lighting, shades, screens, awnings, patio covers, decorations, fances,
radio or television broadcasting devices, slabs, sidewalks, curbs, guiters, patics,
balconies, porches, driveways, walls or to make any changs or otherwise alter
{including any aiteration in color} in any manner whatsoever the exterior of any
imprevements constructed upon any Lot, or to combine or otherwise join two or mare
Residances, or to partition the same after combination, or to remove or alter any
windows or exterior doors of zny Rasidence, or to make any changa or aiteration
within any Residencs which wilt alter the structural integrity of the building or
otherwise affect the Property, interest or welfare of any other Lot Owner, materially
increase the cost of operating or insuring any of the HOA Area, or impair: shape;
height; material; color; type of construction; and/or any other proposed form of change
{inctuding, withaut limitation, any cther information specified by the ACC) until the
complete plans znd specifications for such change shall have been submitted to arnd
approved in writing as to safety, harmony of external design, type and grade of
material, color and location in ralation to surrounding structures and topography and
conform with the design concept for the community by the ACC.

5.2.3 Upon approval by the ACC of eny plans and specifications
submitted pursuant to the provisions of this Article V, e copy of such plens and
specifications, as approved, shall be deposited among the permanent records of the
ACC and a copy of such plans and specifications bearing such approval, in writing,
shall be returned to the applicant submitting the same. In the event the ACC {ails io
approve or disapprove any plans or specifications which may bs submitted fo &t
pursuant to tha provisions of this Article V within sixty (80) days after such plans or
specifications (and all other materials and information required by the ACC) have been
submitted 1o it in writing, then approval will not ba required and this Article V will be
deemed to have been fully complied with. The ACC shall require tha best enginsering
practices to he employed during construction. The Owners shall be responsible for
their use of their property and the avoidance of viglfations of County and State
regulations as to its use. If any application to any governmental autherity for a permit
to maeke any such structural addition, afteration or improvement o any Lot or
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imprevement lacated on any Lot requires execution by the Association, and provided
consent has besn given by the Board of Directors or the ACC as appropriate, then the
application shall be executed on behalf of the Assaociation by an Officer anly, without
incurring any liability on the part of the Board of Directors, the Association or the ACC
or any of them to any contractors, subcontractors or materialmen on account of such
addition, alteration, or improvement, or ta any Person having a claim for personal injury
or property damage arising therefrom.

5.2.4 Notwithstanding any provision to the contrary in this Declaration,
Garages are to be used as garagas only and shall not be converted to any other use,

5.3 Limitations. Construction or alterations in accordance with plans and
specifications approved by the ACC pursuant to the provisions of this Article V shal
be commenced within six {6 months following the date upon which the same are
approved by the ACC (whether by affirmative action or by forbearance from action,
as provided in Section 5.2.3 of this Article V), and shall be substantially cormpleted
within twelve {12) months following the date of commencement, or within such other
period as the ACC shall have approved or said approval shall be conclusively deamed
to have lapsed and compliance with the provisions of this Article V shall again be
required. There shall be no deviation {rom the plans and specifications approved by
the ACC without fts prior consent in writing. Appravail of any particular plans or
specifications or design shall not be construed as a waiver of the right of the ACC to
disapprove such plans and specifications which are subsequently submittad for use in
any other instance. This will not releasa any Ownar from obtaining any necessary
permits required by the County, or State, or other appropriate governmental entity.

5.4 Certification of Complianee. Upon the completion of any construction or
alterations or other improvements aor structure In accordance with plans and
spacifications approvad by the ACC in accordance with the provisions of this Artlcle
V, the ACC shall, at the written request of the Qwnar tharsof, issue a cartificate of
compliance which shall ba prima facia evidence that such construction, afteration or
other improvements referenced in such certificate have been approved by the ACC and
constructed or installed in full compliance with the provisions of this Article V and with
such other provisions and requirements of the Declaration as may be applicable.

5.5 Architectural Guidelines. The ACC may from time to time adopt and
promulgate such Architectural Guidelines regarding the form and content of plans and
specifications tv be submitted for approval and may publish andfor record such
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statements of policy, standards, guidelines and/or estaklish sush criteria relative 1a
architactural styles or dstails, colors, set-backs, matetials or other matters relative to
architectural control and the protection of the environment, as it may consider
necessary ar appropriate. No such rules, regulations, staternents, criteria, or the like
shall be construed as a waiver of tha provisions of this Articte IV or any other provision
or requirement of this Declaration. The ACC may charge and collect a reascnable fee
for the examinaticn of any plans and specifications submitted for approval pursuant
to the provisions of this Article. The decisions of the ACC shall be final except that
any Member who is aggrieved by any action or forbearance from action ky it lor by any
policy, standards or guidelines establishad by the ACC| may appeal the desision of tha
ACC to the Board of Directers and, upon the request of such Member, shall be entitled
to a hearing before the Board of Directors of the Asseciatien.

5.6 Disapprovals. The ACC shall hava the right to disapprove any plans and
specifications submitted hereunder in its absolute discration for any reason whatsoaver
inctuding, by way of example and not of litnitation, the following:

5.8.1 The failure of such plans or specifications to comply with any of
these Covenants;

5.6.2 Failure to inciude information in such plans and specifications as
may have basn reasonably requested;

5.8.3 Objection to the exterior design, appearansa or materials of any
proposed structure;

5.6.4 Incompatibility of any proposed structure or use with existing
structures or uses upon other Lots;

5.6.5 Objection tc the location of any oroposad structure upon any Lot
or with reference 1o other Lots;

5.8.6 Objection to the grading and landscaping plans for any Lot;

5.6.7 Objection to the color scheme, finish, proportions, style of
architecture, haight, bulk or appropriateness of any proposed structure;

5.6.8 Objection to walkways proposad for any Lot on the grounds of
incompatibility to proposed uses and structures on the Property; or
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5.6.9 Any other matter which, in the judgment of the ACC, would render
the proposad structure, structures or uses inharmonious with the general plan of

n el

improvement of the Properiy of with structures or uses located or proposed thereon.

5.6.10 In any case where the ACC shall disapprove any plans and
specifications submitted hersunder, or shall approve the sama only as modified or upon
specified conditicns, such disapproval or qualified approval shall be accompanied by
a statement of the grounds upon which such action was based. In any such case, the
ACC shali, if requested, make reasonable efforts to assist and advise the applicant in
order that an acceptable proposal can be prepared and submitted for approval.
However, subject to the provisions of Section 5.5 of this Article V, a finat decision of
the ACC shall ba final and binding.

5.7 Vialations.

5,7.1 if any structure shall be altered, erected, placed or maintained upon
any Lot, or any new use commeanced on any Lot, otherwise than in accordance with
plans and specifications approved by the ACC pursuant to the provisions of this Article
IV, such alteration, erection, maintenance or use shall be deemed to have been
undertaken in violaticn of this Article IV and without the approval required herein, and,
upon written notice from the ACC, any such structure so altered, erectad, placed or
maintained upon any Lot in violation hereof shall be removed or re-altered, and any
such use shail be terminated s0 as to extinguish such violation.

5.7.2 !f within fifteen (15) days after the notice of such a violation the .
Owner of the Lot upon which such violation axists shall not have taken reasonabla
steps toward the removal or termination of the same, Declarant (or the Association by
written delegation of right and authority from Declarant) during tha Development
Period and thareafter the Association shall have the right {but not the obligation),
through its agents and employeas, to enter upon such Lot and to take such steps as
inay be necessary to extinguish such violation and the cost thereof shall bs a binding,
personal obligation of such Owner as well as a lien, established and enferced by the
Association or tha Declarant, as the case may be (in accordance with the Maryland
Contract Lien Act), upon the Lot in guestion. in the event of such action of the
Association during the Development Period, such entity shalt act only in its own right
pursuant to any subdslegation and shall not act as an agent of Declarant for such
purposa. The lien provided in this Section 5.7 shall be in faver of the entity acting but
shall not be valid as against a bona fide purchaser (or bona fide Mortgagee} of the Lot
in question unless a Statement of Lien shall have been filed among the Land Racords
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of Washington County, in accordance with the Maryland Contract Lien Act, prior to
the recordation among said Land Records of Washington County of the deed {or
mortgage} conveying tha Lot in question to such purchasar [or subjecting the same to
such mertgagel. Nothing contained in this Section §.7 shalt in any way limit the rights
and remedies afforded the Association or any Owner pursuant to Article X of this
Declaration.

B.8 Monanplicability.

5.8.1 The provisions af this Article IV shall not apply to Lots owned by
the Declarant nor to improvaments on or subdivisions of Lots if such impravements or
subdivisions have been approved by the Daclarant. The Declarant shall have the right
to construct improverments, make alterations or subdivisions without the consent of
the Board of Directors or the ACC and an authorized Officer shall axecute any such
application required.

5.8.2 The provisions of this Article V shall not apply to a Martgagee in
passession of a Lot as result of foreclosure, judicial sale or proceeding in lieu of
foreclosure affixing a sign or taking any other actions that may be necessary to sell or
Isass all or any portion of the Lot if such actions are in accordance with applicable
zoning and not detrimental to the value of the Preperty.

ARTICLE VI
6 Maintenance.

6.1 Owners Responsibility. Each Owner shafl keep all Lots owned by said
Owner, including but not limited to all trees planted or left on Lots, by Declarant or the
Association, and all improvaments therein or thereon, in good order and rapair, all in
a manner and with such frequency as is consisient with good praperty management.
Each Owner shall be responsibig for the care and mainienance of all sidewalks and
surbs abuiiing any corner Lot. If, in the opinion of the ACC, as hereinafter dsfinad,
any Owner fails 1o perform the duties imposed by the preceding sentence, Declarant
{or the Association by written delegation of right and authority from Declarant} during
the Development Period and thereafter the Association, after approval by a majority
dacision of the Board of Dirsctars, and after fiftaen (15) days’ written notice to the
Cwner to remady the condition in guestion, shall have the right {but not the
obligation), through its agents and employees, to enter upon the Lot in guestion and
to repair, maintain, repaint and restore the Lot, trees, or such improvernents, and the
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cost thereof shzll be a binding, persenal ohiigation of such Owner as weli as a lien,
established and enforced by the Association or Declarant, as the sase may be (in
accordance with the Maryland Contract Lian Act), upon the Lot in question. in the
avent of such action by the Assaciation during the Development Period, such entity
shall act only in its own right pursuant to any such delegation and shall not act as an
agent of Declarant for such purpose. Nothing contained in this Section 6.1 shallin any
way iimit the rights and remedigs afforded the Association or any Owner pursuant to
Article X of this Declaration,

6.1.1 Lien Regordation. The lien provided in Section 6.1 hereof shall be
in favar of the entity acting but shail not be valid as against a bona fide purchaser {or
bona fide Mortgagee] of the Lot in question unlass a Statement of Lien shall have been
filed among the Land Records of Washington County, in accordance with the Maryland
Contract Lien Act, prior 1o the recordation among said Land Records of Washington
County of the deed {or mortgage) conveying the Lot in question to such purchaser (or
subjecting the same to such morigage).

6.2 HOA Area. The Asscciation shall be responsible for:

6.2.1 The care and maintenance of; the HOA Ageas and any structures
erected thareon; Drainage Easements; private alleys; trees left or planted by the
Declarant or the Association, if any, on ar within the HOA Area; and afl sidewalks and
curbs in front of all HOA areas. The maintenance of the median strip of Terps Blvd.,
shall be the responsibility of the Master Asscciation.

8.2.2 The Association shall be required to expend the necassary funds
to carry out its aforesaid responsibility {including the payment of property taxes, if any}

and tha cost of same wiil be apportioned among all Owners, in a fair and equitable
manner.

7. Insurapce.

7.1 Individual Cgverags. By virtue of taking title to a Lot, each Cwner
covenants and agrees with all othar Owners and with the Association that sach
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individual Owner shali carry blanket, afl risk, casualty insurance on the dwelling and
all structures located upon the Let. At a minimum, such coverage shall provide
coverage against loss or damage by fire or other hazards in an amount suificient to
cover the full reptacement cost of any repair or recenstruction work in the event of
damage or destruction from any insured hazard. The Board of Directers of the
Asscciation, or its duly authorized agent, shall have the autherity to ebtain insurance
for all or any of the dwellings located on the Property, unless the Cwners thereof have
supplied proof of adequate coverage to the Board of Diragtors' satisfaction. The Board
of Directors and the associaticn shall incur no liability to any Owner or Mortgagee in
the event that the Board of Diractors or the Association shall elect not to exercise their
authority to ohtain such insurance for all or any of the dwellings located on the
Property. Inthe event the Board of Directors obtains insurance for any Lot ar dweiling
unit pursuant to this Section, the cost thereof shall be assessed against the Lot
benefitting from such insurance and shall be collsctible in the same manner as any
other assessment under this Declaration, Each Owner further covenants and agrees
that in the event of a partial lcss or damage and destruction resulting in less than total
destruction to the dwelling and other strustures constructed on the Lot, the Owner
shall proceed promptly te repair or to reconstruct the dwelling and other damaged
structures in a manner consistent with the original construction. Each Cwner of a Lot
covenants and agrees that in the event that such dwelling is totally destroyed, the
Cwner shall procead promptly to repair or to raconstruct the dwelling in a manner
consistent with the original constructien, unlass approval to do otherwise is obtainad
from the ACC or the 8card of Directors.

7.2 HOA Area Coverage,

7.2.1 Hazard Insurance. The Board of Directors of the Association,
or its duly authorized agent, shall be required to obtain, maintain and pay the
premiums, as a Common Expense, upon a policy of hazard insurance covering the HOA
Areas and any property required to be insured by the Association pursuant ta any
easement or lease agreement {except land, foundation, excavaiion and other items
rnormally exciuded from coverage! including fixturss and building service eguipment,
to the extent that they are a part of the HOA Area or such other property which the
Association may insure, as well as common personal property and supplies.

The hazard insuranca policy shall afferd, as a minimum, protection
against loss or damage by fire and ail othar perils normally covered by ths standard
extendsd coverage endorsement, as well as all other perils which are customarily
covered with respect to projects simifar in construction, location and use, including alt
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perils narmally covered by the standard “all risk” endarsement, where such is available,
and shall name the Association as a named insured. The insurance should cover one
hundred percent {(100%:;) of the current replacement cost {l2ss a reasonable deductible}
ef the insured property. Coverage need not include land, foundations, excavations or
cther itams that are usually excluded frem insurance coverage. Wnless a higher
maximum amount is reguired pursuant to the law of the State of Maryland, the
maximum deductible amount for coverage of the HOA Areas is the lesser of Ten
Thousand Dollars ($10,000.00) or one percent {1%]) of the pclicy face amount. The
funds to cover this deductible amount should be included in the Assaciation's
oparating reserve account.

Each hazard insurance policy must be written by a hazard insurance
carrier which has a current rating by tha Best's Kay Rating Guida of A or better (or its
equivalent). Each insurer must be specifically licansed or authorized by taw 1o transact
business within the State of Maryland. The policy contract shall provide that no
assessment may bs made against any Mortgagee, and that any assessment made
against others may not become a lien on the mortgaged Lot superior to the First
Mortgage.

The hazard insurance policy must provide that the insurance carrier
shell notify the Association and sach mortgagee named in the mortgagee ¢lausa in
writing at least thirty (30} days before it cancels or substantially changes the
Association's coverage. In addition, each eligible mortgage hotder shall receive timely
written notice of any lapse, material modification or cancellation of any insurance
policy covaring the HOA Areas.

All nolicies of hazard insurance must contain or have attached the
standard mortgagee clause commonly acceded by private institutions as mortgage
investors in the area in which the mortgaged premises are located. The following
endorsements ara alse required: (8 an Inflation Guard Endorsement (if reasonably
avsilabisl; (i} a Construction Code Endorsemsnt if tha HDA Areas is subject to a
ronestruction code provision which would barome aperative and reguire changes te
undamaged portions of any structures, even when only part of a structure is destroyed
by an insured hazard or peril, and (i} a Steam Boiler and Machinery Ccverage
Endarsement if any structure within any HOA Area has central heating or cooling,
which shou!d provide for the insurer's minimum liakility per accident per location to be
at least equal to the iesssr of Two Million Dellars {$2,000,000.00) or tha insurable

value of the structure(s) housing the boiler ar machinery.
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7.2.2 Flogd Insurance. If any HOA Area is located in a Special
Fiood Hazard Area designated as A, AE, AH, AD, A1-30, A-99, V, VE, or V1-30 on
a Flood Insurance Rate Map, the Association must maintain a “master” or “blanket”
policy of flood insurance on the HOA Area. Ths amount of floed insurance shall be at
lzast equal to the lesser of one hundred percent (100%) of the insurable valua of all
structures and improvements situated in such Special Flood Hezard Area or ths
maximum 6Goverage available under the applicable National Flocd Insurance
Administration program. Unless a higher deductible amount is required under the laws
of the State of Maryland, the maximum deductible amount for flood insurance paolicies
shali be the lesser of Five Thousand Dollars (§5,000.00) or one percent {1%) of the
policy’s face amount. The funds to cover this deductible amount shauld be included
in the Association's operating reserve account,

7.2.3 General Liapility Insurance. The Association shall obtain and
maintain a comprehensive general liability policy of insurance covering all of ths HOA
Areas, public ways and any other areas that are Under the Association’s supervision.
The policy shall alsc cover any commercial space owned by the Association, aven if
such space is leased to others. The policy should provide coverage for bodily injury
{including death) and property damage that results from the operation, maintenance
or use of the HOA Arsas and any legal liability that results from law suits related to
empinyment contracts in which the Association is a party. Supplemental coverage to
protect against additional risks should also be obtained, if required by a mortgagea.
Suchinsurance policy shall contain a “saverability of interest” endorsement which shall
preclude the insurer from denying the claim of an Owner because of regligent acts of
the Association or other Owners. Liability coverage shall be at lsast One Million
Dellars ($1,000,000.00} per nccurrence, for bodily injury and property damage, unless
higher amounts of coverage are required by a mortgagee. The liability policy must
provide that the insurance carrier shall notify the Association In writing at least thirty
{30} days before it cancels or substantially modifies thae Association's coverage.

7.3  FEidelity Coverags. T & v

insurance may bs maintained by the Board of

managers, trustees, employses and volunteers of the Association and all other persons
handling er responsible for funds held or administered by the Association, whather or
not they receive compensatien for their services, Whera the Board of Direciors has
delegated soma or all of the responsibility for the handling of funds to a management
agant, such management agent shall be covered by ita own fidelity insurance policy
which must provide the same coverage as fidelity insurance maintained by the Board
of Directors. Except for fidelity insurance that a management agent obtains for its

roasonably available, tlankst fidelity
Diractors for all officers, directars,

~
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persannel, ali other fidelity insurance policies should name the Association as the
insured and should have their premiums paid as a Common Expense by the
Association. Fidelity insurance obtained by a management agent shall nama the
Assoclation as an additional insurad. The total amount of fidelity coverage required
should be sufficient to cover the maximum funds {including reserve funds} that will be
in the custody of the Association or management agent at any time while the fidelity
insurance policy is in force, and should at least equal the sum of three {3} months
aggregate assessments on all Lots within the Association, plus any reserves, Fidelity
insurance policles should contain waivers by tha insurers of all defenses based upon
the exclusion of persons serving without compensation from the definition of
“employees”, or similar terms or expressions. The fidelity insurance pclicies should
provide that they cannot be canceled or materially medified {insfuding cancellaticn for
non-payment of premium) without at least thirty (30} days prior written notice fo the
Association.

7.4 Repair and Reconstruciion of HOA Areas after fire or other gasualty, in
the event of damage to of destruction of any portien of the HOA Areas covered by
insurance payabfe to the Association as a resuit of fire or other casualty, the Board of
Directors shall arrange for tha prompt repait and restoration thereof, and shail disburse
the proceeds of all insurance palicies to the sontractors engaged in such repair and
restoration, as appropriate. Promptly after a casualty causing damage or destrustion
of any portion of any HOA Area for which the Association has the responsibility of
maintenance, repair, and/or replacement, tha Board of Directors shall obtain reliable
and detailed estimates of the cost to place the damaged portions of the HOA Area in
as good a condition as existed prior to the casualty. Such costs may incluce, without
limitation, professional fees and premiums for such bonds as the Board of Directors
may desire.

ARTICLE VHI

8 RESTRIGTIONS ON USE QF LoTs AND HOA AREA! RULES AND REGULATIONS.

8.1 Use Restrictions. The following shall be restrictions on the use of the
Property and such restrictions shall run with and bind the langd:

B.1.1 Activities, No noxicus or offsnsive activity shall be carried out
upcn any Lot or within any dwelling or any part of the HOA Area, nor shall anything
ba done therson which may become a nuisance to the public, or any other member.
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8.1.2 Animals. Tha maintenance, keeping, boarding or raising of animals,
livestock, poultry or reptiles of any kind regardiess of number, is prohibited on any Lot,
except that the keeping of guide znimals and crderly domestic pets {s.5., dogs, cats
or caged birds} without the approval of the Beard is permitted subject to the Rules and
Regulations adopted by the Board; provided, however, that such pats ars not kept or
maintained for commercial purposes or for breeding; and provided, further, that any
such pet causing or creating a nuisancs or unreasonabla disturbance or noise to the
neighborhoed or other members may be permanently removed from the Property upon
ten {10) days written notice frem the Board, Any Owner who keeps or maintains any
pet upon any portion of the Property shail be deemad to have indemnified and agreed
to hold the Association, each Owner and the Daclarant harmlass from eny loss, claim
or liability of any kind or character or whatever arising by reason of keeping or
maintaining such pet within the Property. All pets shall be attendsd at ali times, and
shall be registered, licensed and inoculated as required by law.

8.1.3 Barbeque Equipment,. Barbague equipment, grills, gas griils, and
portabie patio fireplaces shail be stored cut of public view when not in use. Any
permanent barbequa grill or outdoor fireplace shall meet all applicable safety codes and
be integrated with the design of the patio, deck or landscape and screened from public
view, No permanent barbeque grill o outdoor fireplace shall be constructed without
writtan approval of the ACC.

8.1.4, Boats, Autompbiles, Commercial Vehicles, Trucks and Other
Vehicles. Except in connection with temporary construction activities, ne boats or
cradles, trailers, campers, mobile homes, recrzational vehicies or trucks with over one
(1} ton gross carge capacity . commercial vehicles, or unlicenced, abandoned,
inoperable, or junked vehicles or any vehicle with ladderfequipmeant racks and/or
advertising {individually and collectively “Vehicles”} may be reguiarly parked in streets,
driveways, yards, or parking areas and in no event for more than twenty-four {24)
hours, nor shall extraordinary repair or maintanance of Vehicles be perfarmed in said
areas. The Association may designate, but is not reguired to do so, a speacific arsa for
such parking and/or repairs of such Vehicles.

8.1.5 Clathag Lines. No ciothing or any other household laundry shall
be hung in the opan to dry on any Lot unlass hung from a device that is removed from
view whan not actually in use. Permanent clothes lines are prohibited.

8.1.6 Exterior Lighting. Any exterior lighting, emanating from a Lot shali
not be directed outsida the boundariss of that Lot.
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8.1.7 Eences. Except for any fence installed by the Declarant or by the
Association, no fence shall be installed, or once installed, removed, except with the
writtan approva!l of the ACC. Any fence installed by the Declarant or by the
Assaociation may only be ramovead or replaced by the Association or Declarant except
with the written approval of the ACC.

8.1.8 Flagpoles.  Flagpoles are not permitted on residential Lots without
written approval of the ACC. Up to two (2] flags at a time may be displayed on flag
staffs attached to a Residenca. Proper flag etiquette must ba obsarved.

8.1.8 Hazardous Materials. No hazardous material (except those that
are ordinarily found and/cr used in dwellings for acceptabla purposes) shall be usad or
stored an any Lot. This shall include the folfowing: (1) any "hazardous waste” as
defined by the Resource Conservation and Recovery Act of 1978, as amended from
time to time, and ragulations promulgated thereunder; (2} any "hazardous substance”
as defined by the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended from time to time, and regulaticns promulgated heresunder;
{3} any substance the presence of which on the Property is prohibited by any Federal,
State, County or jccal law or ardinance regulating toxic or hazardous wastes or
substances; (4) any toxic or hazardous substances or materials, whethar Products or
wastes, including, without limitation, asbestos or PCB's; and (5} "oil, petroleum
Products and their by-Praducts", as defined by any Federal, State, County or iocal law,
erdinance, regulation or requirement applicable to the Lot, or any pertion thereof, as
amendad from time to time {g.q., Marytand Natural Resources Code Ann. Section 8-
1411[al{3], as amended). {All of the foregoing cellectively are raferred to herein as
"Hazardous Materials."}

8.1.10 Lot Maintenance. Each Lot ({including the yard and the
improvements contained thereon) must be regularly maintzined and repaired, and kept
in @ neat, clean and sanitary condition, All grass, and shrubbery on any Lot must be
regularly out or trimmead. Al grass, sxcept whare otherwise prohibited by
governmental requlation, shell be maintained at a maximum height of four (4} inchas
and shall be as weed free as good envircnmenta! practice shall permit. No boxes,
bottles, cans, leaves, bedding, building materials, garbage, trash, tires, appliances or
other unsightly debris may be 'eft outside on the Lot. Except for fawn furniture used
en a Lot and firewood for the personal use of an Owner (either of which must ke

stored in the rear of a Lot), nothing may be stored outside or on a patie.
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8.1.11 Mailboxes and Newspaper Tubes, Mailbox design, structure,
supperts and locations shall ba uniform in accordance with design criteria designed by
the Baard,

B.1.12 Mining. No Lot shall ba used for the purpose of bering, mining,
quarrying, exploring for or removing oil or other hydrocarbons, minsrals, gravel or earth
except with the prior written approval of the Board.

B.1.13 Pipes. No water pipe, gas pipe, sewer pipe or drainage pipe shall
be installed or maintained on any Lot above the surface of tha ground, except garden
hoses.

8.1.14 Planting. NOTE: The Property contains underground electrical,
sewer, water and other utility (Ines,

8.1.15 Play Eguipment. Play equipment shall not be placed on any lot
withaut prior written approval of the ACC, shall be screened from public view, and is
permitted in the rear of Lots only. Play Equipment shall include basketball hoops.

8.1.16 Private Swimming Pocl. No abowa ground private swimming
pools of any type shall be permitted. No in ground swimming peols, hot tubs, spas
or jacuzzis of any type shall be permittad without prior approval of the ACC.

8.1.17 Radio Antenna. No radio antenna shall be erected, unless
allowed by law.

B.1.18 Signs. No sign of any kind, unless allowed by law, other than
those of the Declarant, or its designated agent, or which shall have the specific
approval of the Declarant during the period of construction and sales of the Residences
being constructed upen the Property, shali be displayed in public view on any Lot
unless approved in writing by the ACC, except that one sign of not more than four {4)
sauare feset advertising the Lot for sale or rent will be permitted.

8.1.19 Single Family Dwelling Use. None of the Lots shall be used for
any purpose other than for a one family, non-commercial and non-industrial, Residence
use except as provided for hereinafter.

8.1.20 Storage Buildings/Sheds and Accessory Structures. Gazebos,

pergolas, trellises, sheds, decks and green houses are permiited in rear of Lois only
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and shall be complimentary to the design of the dwalling. No metal outside storage
buildings or Sheds sheall be permittad. Gazehos, pergolas, trellises, sheds, decks and
gresn houses shall not be paermitted unless approved in writing by the ACCT and then
subject to the condition that if said structurs is usad for storage it is used only by the
residents of such Lot, and used only for storage of household and lawn maintenance
items.

8.1.21 Storage Tanks. No starage tanks of any kind shall ba placed or
maintainad within or upon any Lot except at such lacations and in such manner as
approved by the ACC.

8.1.22 Suhdivision. No Lot shall be split, divided, or subdivided for sale,
resale, gift, transfar or otherwise,

8.1.23 Transmission Facilities. No facilitias, including poles and wires,
far the transmission of electricity, telephone messages and the like shall be placed or
maintained above the surface of the ground on any Lot, and no external or outside
antennas of any kind shall be maintainad, unless allowed by law,

8.1.24 Trash. Except in conpection with temporary construction
activities: (i} no fumber, metals, bulk materials, garbage, refuse or trash shall be kept,
stored or allowead to accumulate on any Lot (other than in an approved structure}; (i}
No Lot shall be used or maintained as a dumping ground for any material; (iii) Trash,
garbage or other waste shall not be kept on any Lot axcept in sanitary containers. All
equipment and containers for the storage or disposal of such material shall be kept in
& good, clean and sanitary conditicn; (iv} During construction of any improvements on
the Property, the Owner shall keep any censtruction site free of unsightly
accurnulations of rubbish and scrap materials, and construction materials, traiters,
shacks and the like employed in connection with such construction shall be keptin a
naat and orderly manner; {v} If trash or other refuse is to be disposed of by baing

picked up and carried away on a regular and recurting hasis, containers may
in the epen on any day that a pickup is to be made, at such placa on the Lo
provide access to persons making such pickup. At all ether times, such containers
shall be stered in such a manner so that they cannot be seen from adjacent and
surrounding property. If a central trash collection area is designated, the Asscciation
may regulate the use of such trash enclosures; and (vi} The ACC, in its discretion, may
adoptand promulgats raasonable rules and regulations relating to the size, shaps, color
and type of containers permitted and the manner of storage of the sama on the

Property.

~ o
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8.1.25 Trees. No trees of any kind shall be removed from any Lot,
without the express written authorization of the ACC, All trees on Lots, shall be
properly maintained by tha Owner of said Lot.

8.1.268 T,V. Outside television antennas and satellite dishes are
permitied only as provided by law, and the specific placement of any such device
requires prior written authorization by the ACC.

8.1.27 Utilities. All slectric service, telephone service, cable T.V., and
other utilities on the Property shall be supplied by underground service and no polas
shall be permitted without written authorizatian of the ACC. Transformars and other
facitities installed by the utility companies may be above ground, if necessary.

8.2 Use of HOA Arsa. No Owner shall make any private, inclusive, or
proprietary use of eny of the HOA Area. No Owner may attempt to dismantle,
remove, alter or change in any way any structura [ocated on the HOA Area without the
express written authority of the Board of Directors.

8.3 Gonstruction Activities. This Section shall not be construed as
forbidding any work involved in the construction or upkeep of any portien of the
Property so long as such work is undertaken and carriad out {i} with the minimum
practical disturbance to Persons occupying other portions of the Property or to existing
trees and/or shrubbery; {ii) in such a way as does not violate the rights of any Person
under any provisions of this Declaration; and (iii) in accordance with all applicable
restrictions in the Rules and Regulations, the Resolutions of the Board of Directors and
the other provisions of this Declaration. The Board of Dirsctors may approve
temporary structures for construction purposes which may otherwise be in violation
of the Association Documants or the Rules and Regulations.

8.4 Uses by Declarant. Nothing in the Association Documents shall bs
construed ta prohibit the Declarant or its gesignees frorn using any Lot owiied by the
Declarant {or any other Lot with the permission of the Ownar therecf} or any portion
of the HOA Area for promotional, marketing, display or customer service purposes
(such as a visitors' center) or for the settlement of sales of Lots. Further, the
Declarant specifically reserves the right to operate a construction office or a rental
brokerage and management office at any time on Lots gwned or leased by the
Declarant (or any other Lot with the permission of the Owner thereof) to the extant
permitted by law, The Declarant may assign its rights under this Subsection to or
share such rights with ong {1} or more other Persons, exclusively, simultaneously or
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consecutively with respect to the HOA Area and Lots ownsd or leased by the
Declarant or such Fersons.

8.5 Rules and Regulations. The Board of Directors shall have power to adopt,
amend and repeal Rules and Regulations restricting and regulating ths use and
enjoymeant of the Property or any portion thereoi, which may supplement, but may not
be inconsistent with the provisions of the Assaciation Documents. Copies of the Rules
and Requiations shail be furnished by the Board of Directors to each Member.
Changes to the Hules and Regulations shall be published prior to the time when the
same shall become effective and copies thareof shall be provided to each Owner. The
Rules and Ragulations shall not unreasonably interfere with tha use or enjoyment of
the Lots or the reascnable conduct of business on the Lots. Also, the Board of
Directors may issue tamporary exceptions to any prohibitions expressed ar impiied by
this Article, for good causa shown. Nothing centained in this Article VI shall be
construed to limit in any way the rights and powers of tha Board of Directors or the
ACC to approve or disapprove of the erection of buildings, fences, walls, or other
structures or of changes or altarations to the Property as more fully provided in Articla
iV hereof.

8.6 Exclusion for the Declarant and Designees of the Declarant.
Notwithstanding any other provision of the Association Documents, neither the
restrictions in this Article nor the Rules and Regulatians of the Agsociation shall apply
10 any otherwise lawful acts or omissions of the Daclarant or of any person designated
by the Declarant from time to time in notices to the Assaciation as long as the
Declarant or such designee is engaged in development or sales, or activities relatad
thereto, anywhere within tha Property or any Additional Property.

8.7 Llmitation of Use of Easement Areas. In those strips of parcals of land
designated on the Subdivision Plat as "easement" areas or otherwise designated as
easement areas eisewhera in this Declaration or atherwise, no structure shall be placed
or permitted to remain which may damage ot interfere with the installation and
maintenance of Utilities or which may changa the directional flow of drainags channsls
or obstiuct or retard the flow of water through drainage channels. The reserved
easemeant areas of each Lot and all improverments thereon (except improvements,
installations or maintenance for which a public authority or utility company is

respensible) shail be maintained by the Cwner of the Lot.

B.8 Family Day Care and No-impaet Home Based Business. Notwithstanding
anything contalned herain to the contrary, any Owner may use his or her residence as
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a Family Day Care Home {("Home") or for a no-impast home based businzgss ("Home
Business”] (as defined in Section 11B-111.1 of thes Real Property Article, of the
Annotatad Code of Maryland {1985) as amended from time ta time, and Title 5,
Subtitle 5 of the Family Law Articla of the Annotated Code of Maryiand (1399), as
amendad from time te time, the “Family Law Articla”} subject to the following
requirements:;

8.8.1 Tha Owner ar Day Care Provider (as defined in the aforementioned
provisions of the Annotated Code of Maryland) operating the Home shall be registerad
with and have a licenss issued by the Department of Human Resources, in accordance
with the registration and licensing provisions set forth in the Family Law Article. The
Owner shall pravide a copy of the licensa to the Beard of Directors pricr to esteblishing
and eperating the Home and upoan each renswal thereof.

8.8.2 The Owner or Day Care Provider shall obtain the liability insurance
dascribed in under 8519-108 and 19-202 of the Insurance Article of the Annotated
Code of Maryland {2002} as amended from time to time, (the “Insurance Articie”), in
at least the minimum amount described in that Saction. The Owner or Day Care
Provider may not operate the Home without the liability insurance described herein,
and shall present proof of insurance to the Board of Directors before establishing and
cparating the Home and upcn any renewal of tne policy. The Association may not
require the Owner or Day Care Provider to obtain insurance fn an amount greater than
the minimum amounts set forth in the Insurance Article sat forth above.

8.8.3 The Owner or Day Care Provider shall pay, en a pro-rata basis with
other Homes then in operation, any increase in ths Association insurance costs
attributable splely to the establishment and operation of the Home, upon presentation
of a statement fram the Board setiing forth the increased costs and requesting
payment of same. The increasad insurance costs shalt be considered an Assessment
against the Lot, and may ba coilected in the same manner as collection of Annual and
Special Assessments, as st forth in Artisle IV of this Declaration.

8.8.4 The Owner or Day Care Provider shall be responsible for payment
of a fee [the “Day Care Fee”) determined by the Board of Directors, for the Home's
entitlament to use of the HOA Area. The Board shall establish the Day Care Fee and
shall advise all Owners or Day Care Providers operating Homes of the amount due con
an annual besis, The Day Care Fee shall not be in an amount in excess of Fifty and
00/100ths ($50.00) Dollars. Upaon presentation of a statemeant faor the annual Day
Care Fee and demand for payment, the Owner or Day Care Provider shall promptly
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remit payment to the Board of Directors. The Day Care Fee shall be considered an
Assessment against the Lot, and may be collected in the same manner as collection
of Annual and Special Assessments, as set farth in Article V of the Declaration,

8.6.5 The Board of Directors may regulate the number of Homes
operating within the Association, providad that the number parmitted may not be less
than 7.5 percent of the total Lots within the Association.

8.8.6 Home Businesses may not use, or operate in, any HOA Area.
ARTICLE iX
9 EASEMENTS.

9.1 Utility Easements. Easements with respect to sanitary sewer and watsr,
cable television, slectricity, gas and ielephone lines and any other like facilities shall
he governed by the following:

9.1.1 The Declarant hereby grants and conveys to the Cwner of any Lot,
or the Association, the right, to the extsnt necessary, to enter upon or have a utility
cormpany enter upon any portion of the Property in which utility installations lie, in
order to repair, replace and generally maintain said instailations.

9.1.2 The right granted in Section 8.1.1 above shall be only to the extent
necessary to entitle the Owner or the Association full and reasonable use and
enjoyment of the utilities and provided further that anyone exercising said right shall
be responsible for restoring the surface of the sasement area to its prior condition.

9.1.3 The Deaglarant, its successors and assigns reserves the right to
provide exciusive access te cable and communications facilities and service to sach
Lot for an initial twanty (20} year term,

9.1.4 A nor-exclusive, perpetual, blanket sasement over the Property for
the installation and maintenance of electric, telephone, catle telavision, water, gas,
drainage, sanitary sewer lines and facllities, pressure sewers and grinder pumps, and
the like, are hereby reserved by Declarant and its successors and assigns, together
with the right to grant and transfer the same during such time that Deciarant or its
successors and assigns is the Owner of any portion of the Property. Declarant and its
sucoessors and assigns also reserves the right to enter into the HOA Area for the
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purpose of completing the improvements thereon, and on the Lots, and for the further
purpose of carrying out any obligations which it may have, or assume, with raspect
to the curing of any defects in workmanship or materials in the Proparty or the
improvements thereon.

9.2 Devslopment Easements,

9,2.1 Easements Reserved to the Declarant,

9.2.1.1 Easement to Facilitate Development. The Declarant
hereby reserves to itself, its successors and assigns, and its designeas, (which shall
incfude but not be fimited te any Builder, its agants, sarvants, employees and sub-
contractors, their agents, servants and amployaes) a nan-sxclusive bianket easement
over and through the Property for all purposes reasonably related to the development
and compietion of improvements on the Property, including witheut limitation: i)
temporary slope and construction easaments; (i} drainage, erosicn control, and storm
and sanitary sewer easements {including thes right to cut or remove trees, bushes or
shrubbery, to regrade the soil and to take any similar astions reasonably necessary;
provided, however, that thereafter the Declarant shall restore the affected area as naar
as practicable to its originel condition); (iii) easements for the storage (in a sightly
manner) of reasenable supplies of building materials and equipment necessary to
complete the improvements; and (iv} easements for the construction, installaticn of
improvements {e.g., buildings, landscaping, streetiights, signage, etc.) on the Property
or reasonahly necessary to serve the Property.

9.2.1.2 Easement fo Facilitate Sales. The Declarant heraby
reserves to itself and its designess the right to: (i) use any Lots owned or leased by
the Declarant, eny other Lot, with the written consent of the Qwner thersof, or any
particn of the HOA Area, as models, management offices, sales offices, a visitors'
center, construction offices, customer service officas or sales office parking areas
{provided, however, that the Declarant or its designee, as appropriate, €hail remain
respcnsitie for the upkaep of any portion of the HOA Area used for the foregoing
purposes); {ii} place and maintain in any location on the HOA Area and on any Lot {for
a distance of fifteen feet behind any Lot line which parallels a public or private street),
street and directional signs, temporary promotional signs, temporary construction and
sales offices, plantings, strest lights, entrance fsatures, "theme arza" signs, lighting,
stone, wood or masonry walls or fences and other refated signs and landscaping
features; provided, however, that ail signs shall comply with applicable governmental
regulations and the Declarant shall ohtain tha consent of the Owner of any affected
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Lot or of the ACC it the Ownar does not consent; and {iii) refocate or remove all or any
of the above from time io time at the Declarant’s sole discretion.

9.2.1.3 Storm Water Management Easement. The Declarant
hereby reserves to itself and its successors and assigns an easernent and the right to
grant and reserve easements over and through the Property for the construction of
storm water management facilities, incfuding storm water retention and water quality
areas.

9.2.1.4 Inaress and Egress Declarant further expressly reserves
unto itself, its successors and assigns, and designaes {which shall include, but not be
limited to any Builder, its agents, sarvants, employeses and sub-contractor, their
agents, servants and employees) in addition to the above, an easement of ingrass and
egress for the benetit of tha Declarant, its emplayees, subcontractors, successors and
assigns, over and upon the front, side and rear yards of all Lots, as may be expadient
or necessary for the comstruction, servicing and completion of Residences and
landscaping upon Lots adjacent to the subject Lot, provided that such easement shall
terminate upon the first ta oceur of {a) sixty {80) days after the final completion of all
Residances and landscaping upon alt Lots adjacent to tha subject Lot, or (b} ten {10}
years after the date of recordation of this Daclaration.

9.2.1.5 Street Grading Dsclarant further expressly reserves unto
itself, its successors and assigns, and designses {which shall include, but not be
fimited to any Builder, its agents, servants, employeas and sub-contracter, their
agents, servants and employees) the right at or after the tima of grading of any street
or any part thereof for any purpose, to enter upon any abutting Lot and grade a portion
of such Lot adjacent to such street, provided such grading does not materially interfere
with the use or ocsupancy of a Rasidence built or to be built on sueh Lot, but said
Deciarant shall not ba under any obligation or duty to do such grading or to maintain
any s!ape No right shall be conferred upon any Cwner or Member by the recording
of any plat ralating to the davelopment of the Property deecribed herein to require tha
develepment of said Property in accordance with such plat. Declarant expressly
reserving unto itself the right to make such amandments to any such plat or plats as
shall be advisable in its best judgment and as shall be acceptable to public authorities

having the right to approval thereo?,

9.2.1.6 Further Assurances. Any and all conveyances made by
the Declarant to the Association or any Owner shall be conclusively deemed to
incorporate these reservations of rights and sasements, whsther or not set forth in
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such grants. Upon written request of the Declarant, the Association and each Owner
shell from time to time exscute, acknowledge and deliver to the Declarant such further
assurances of these reservations of rights and easements as may be raquested.

9.2.1.7 Durafion and Assignmant of Development Rights. The
Declarant may assign its rights under this Section to, or share such rights with, ona
of more other Persons, exclusively, simultaneously or consecutively. The Declarant
shall notify the Association of any such assignment or designation by the Declarant.
The rights and sasements reserved by or granted to the Declarant pursuant to this
Declaration shall continue for so long as the Declarant or its designees are engaged In
development or sales, or activities related therato, anywhere on the Property or the
Additional Property, unless specifically statad otherwise.

9.2.2 Associatich Power to Make Dedications and Grant Easernents. The
Declarant, on behalf of itself and its successors and assigns, hereby also grants to the
Association the rights, powers and easements reserved to the Declarant by Sactions
8.2.1 through 8.2.3 hereof. These rights, powers and easements may be exercised
by the Association, subject to Articte X herzof: provided, however, that the limitations
on duraticn applicable to the Declarant shall not apply to the Association. [f the
Declarant or any Owner requests the Assoclation to exercise its powers under this
Section, the Association's cocperation shall not be unreasonably withheld, conditioned
or delayed,

9.3 Eassment for Upkeen. The Declarant, on behalf of itself and its successors
and assigns, heraby grants the right of access over and through any portion of the
Property {excluding any improvement to any Lot} to the Assosiation, the managing
agent and any other Persons authorized by the Board of Directors, in the exercise and
discharge of their respective powers and responsibilities, to maks inspactions, comract
any condition originating in a Lot threatening another Lot, correct drainage, perform
installations or upkeep of utilities, landscaping or other improvements [ocaiad on the
Property for which the Association is responsible for upkeep, or correct any condition
which viclates the Assosiation Documents. The agsnts, contractors, Officers and
Directors of the Association may also enter any portion of the Property {excluding any
improvement to any Lot} in order to utilize or provide for the upksep of the areas
subject to easements granted in this Article to the Association. Each Owner shalt be
liable to the Association for the cost of all upkeep psrformed by ths Association and
rendered necessary by any act, neglect, carelessness or failure to comply with the
Association Decuments for which such Owner is responsible pursuant to Sestion 6.1
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hereof, and the costs incurred by the Association shall be assessed against such
Owner's Lot in accordance with Sections 4.1, 4.4 and 6.1 hereof.

9.4 Easement for Support. To the extent that any portion of the Property now
or hersafter supports or contributes to the support of any other portion of the Property,
the former is hereby burdened with an easement for the lateraf and subjacent support
of the fatter,

9.5 Easement and Emergency Access. The Declarant, on behalf of itsalf and
its succassors and assigns, hereby reserves unto itself and grants an easement to: (1)
all pofice, fire, ambulance and other rescue personnel over and through all or any
portion of the Property for the lawful performance of their functions during
emergencies; and (2) the Association, over and through all Lots, if emergency
measures are required in any Lot to reduss a hazard thereto or to any cther portion of
the Property. The Association Is hereby authorized but not chligated to take any such
measures,

5.6 Conservation Easement. The Association will monitor compliance with the
requirements of any conservation easements and other restrictions imposed on Lots
and/or the HOA Areas by the Planning Board and will periadically remind Owners of
these restrictions.

9.7 Limitations. The rights and easements of enjoyment created hereby shall
be subject {in addition t¢ any easements granted or reserved in this Deciaration or
pursuant to the other Association Documents) to all rights and powers of the Declarant
and the Association when exercised in accordance with the other applicable provisions
of tha Associaticn Documents, ineluding without fimitation the Association’s right to
regulate the uss of the HOA Area and to grant easements across the HOA Area,
subject ta the provisions of this Declaration. Declarant expressly raserves the right to
entar Upon any part of the HOA Area for any and all purposes reasonably related to the
consiruction of improvermnents on any Lot in the Property, and if necessarily and
reasonably refated to completion of the aforementioned improvements on the HOA
Area, to store building supplies, construction equipment and other similar property on
the HOA Area.

9.8 Sales Office, Etc. During the Development Paricd, real estate sales and
construction offices, displays, signs and special lighting may be erected, maintainad
and opearated by Declarant and its designees on any part of the HOA Area and on ar
in any building cr structure now ar hereafter erected thereon. During the Daveiopmant
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Period, real estate sales and consfruction offices, displays, signs and special lighting
may be erected, maintained and oparated by Declarant or its designees on any part of
the HOA Arza and on or in any building or structure now or hereafter erected thereon.
Nothing contained in this Dectaration shall be construed to in any way limit the right
of Declarant to use any Lot owned by Declarant for the purpose of a canstruction
offics, sales office, and/or for model and display purposes and for the carrying out of
the above activities, and/or storage compound and parking ot for sales, marketing, and
consiruction.

9.9 Lot Lings. Tha Declarant, for itself, its successors and assigns, reserves
the right to alter, amend, and change any Lot lines or subdivision plat prior to transfer

of any Lot pursuant to a recorded subdivision piat. in addition, Declarant reserves the
right to altar Lot lines between Lots owned by it at any time.

ARTICLE X

10 ANNEXATION ANG DEANNEXATION.

10.1 Annexation By Deciarant.

10.1.1 The Decfarant, its successors and assigns, shall have the
unilataral right far ten {10) years from the date of the Declaration to bring within the
operation and effest of this Declaration any and all of the Additiona! Property. The
additions authorized by this section shall be made by recerding among the Land
Records of Washington County, Maryland, a supplement to the Declaration, which
nezd be executed anly by the Daclarant and the owners of said Additianal Property if
the Dectarant is not the Ownsr thereof, which shalt deseribe the Additional Proparty
and state that it is subject to this Declaration. The Addendum authorized by this
section shall not require the approval of the Association.

10.1.2 Other Property. Other property may be subjected to this
Daclaration by the Assaciaticn in the follawing manner: Upen the written approval of
the Association, after the Association has attained the assent of the holders of
two-thirds (2/3) of the votes of sach class of Members present in perscn or by proxy,
at the meeting at which the vote is takan. After approval of the Association, the
Owner of any real property who dssires to subject it to the operation and effect of this
Declaration may do so by recording among the aforesaid Land Recerds an Amendment
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to this Declaraticn describing the additional property and stating that it is subject to
this Declaration.

10.2 Deannexation. The Declarant, its successors and assigns may
deannex any property annexsd within the jurisdiction of the Association for a period
of fifteen {15} years from the date of recordation by the Declarant of the last
Suppletnantal Daclaration annexing alt or any portion of ths real property described in
Exhibits “A” and “B” hereto, provided ihat (i) the Declarant is the Owner of such
property at the time of deannexation, or (ii) if the Declarant is not the Owner of such
property, the Declarant deannexes such property with the writtan consent of the
Owner thereof, provided, further, that if the Declarant is delayed in the improvement
and development of the Property on account of a sewer, water or building permit
moratorium or any other cause or event beyond the Declarant’s control, then the
aforesaid fifteen {15) year peried shall be extended by a period of time equal to the
length of the delays or an additional five {5} years, whichever is less. Such deannexed
property shall na longer b subject to the cavenants and restrictions of this Declaration
except for {i} any easements, rights, reservations, exemptions, powers or privileges
reserved to the Declarant pursuant to this Declaration which affect tha deannexed
property and {ii} any other easements, rights, reservations, exemptions, powers or
privileges which are axpressly reserved to the Declarant in the instrument effectuating
siuch deannexatian. Such deannexation shall be made by recording a Supplemental
Declaration among the Land Recerds of Washington County, Maryland, withdrawing
the sffect of tha covenants and restrictions of this Declaration from the deannexed
property. Such deannexed property may be utilized by the Declarant, orany successor,
assign or transferee thareof, for any lawful purpose or use.

10.3 Amendment. Any Amendment to this Declaration subjecting Additional
Property to the Declaration may contain such complementary additions and
modifications of the Covenants, Conditicns, Restrictions and Easements contained
herein as may be necessary to reflect the different cheracter, if any, of the Additiona!
Property, provided they are not inconsistent with this Declaration. in no event,
however, shali the Amendment to this Declaration revoke, modify or add to the
Covenants, Conditions, Easements and Restrictions estabiished by this Declaration
insofar as they pertain to the property as the same exists prior to the amendment.

10.4 FHAMNA. If any Lot is security for any mortgage or deed of trust insured
by the F.H.A, or the V.A,, as fong as there are Ciass B Mambers, the approval of the
F.H.A. and/or V.A., as the case may be, shall be requirad prior to the annaxation of
any additional property. If either the F.H.A, or the V.A. determines that such datailed
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plans are not in accordance with the general plan on file and either agency so advises
the Association and the Declarant, the annexation of the additional property must hava
the assent of three-fourths (3/4} af the Class A Membars who are vating in parson ar
by proxy ai a meeting called for this purposs.

ARTICLE Xi

11 POWERS AND DUTIES OF THE ASSOCIATION.

11.1 Discretionary Powers and Duties. The Association, through its Board of
Directors, shall have the following powers and duties which may be exercisad at its
discration. ‘

11.1.1 To enforce any or all building restrictions which are imposed by
the terms of this Declaration or which may hereafter be imposed on any part of the
Property, crovided that nothing contained herein shall be deemed to prevent the Owner
of any Lot from enforcing any building restrictions in his own name. The right of
anferecemant shall not serve to prevent such changes, relsases or modifications of the
restrictions or reservations placed upon any part of the Property by any party having
the right to make such changes, releases or modifications in the deeds, contracts,
declarations or plats in which such restrictions and reservations are set forth; and the
right of enfarcement shall not have the effect of preventing the assignment of those
rights by the proper parties wherever and whenever such right of assignment exists.
The expense and costs of any enforcement proceedings initiated by the Association
shall be paid out of the genera! fund of the Association,

11.1.2 To provide such light as the Association may deem advisable on
streets.

11.1.8 To mow and rescw the grass and to care for, spray, trim, protect,
plant and replant trees and shrubs growing on the HOA Area and to pick up and
remove from said property and area all loose material, rubbish, filth and acecumuiations
of debris; and to do any other thing necessary in the judgment of the Association to
keep the HOA Area in neat appearance and in good order.

11.1.4 To axercisa all rights and control over any easaments which the

Association may from time to time aaquire.
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11.1.5 To create, grant and convey easaments upon, across, over and
under all Associztion properties, inciuding but not limited to, easements for the
installation, replacement, repair and mairtananca of utility lines serving Lots in the
subdivision.

11.1.6 To empley counsel and institute such suits as the Association
may deam necessary and to defend suits brought against the Asscciation.

11.1.7 To employ fram time to time such agents, servants and laberers
as the Association may deem nacessary in order to exercise the powers, rights and
privileges granted to it, and to make contracts.

11.1.8 The Board may delegate such of its duties, powers or functions
to a management ageitt, as the Board shall authorize, provided that such delegations
may be tarminated by either party without cause on no more than ninety (90} days
wiittan notice, and with cause an no more than thirty (30} days nofice. Any such
contract shall have a minimum term of one {1) y=ar and a maximum term of two (2)
years. In addition, the contract shall be renewable upon the mutual consent of the
Board of Diractors and the management agent.

11.2 Mandatory Pawer and Duties. The Assaciation shall exarcise the rights,
pawers and duties necessary 1o administer and maintain the following: The HOA Arsa
and ali structures erected therson, This provision hareby imposes on the Assaciation
the obligation to accapt title to any HOA Area and to hold and maintain the HOA Area
for tha benefit of Owners and occupiers of Lots. The Association is obligated to
collect and reserve suitable funds to pay for major repairs, renovations and
replacement of any facilities,

ARTICLE Xil

12. PartY WalLLs, PARTY FENCES, JOINT DRIVEWAYS AND SHARED IMPROVEMENTS,

The rights and obligations of the Owners with respact to Party Walls, Party
Fences, Jaint Driveways and similar Shared improvements constructed as part of the
original construction within the Property (hereafter, individuafly andfor colizctively
referred to as an "Improvement” or “improvements”) shall be governed by the
following:
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12.1. General Rules of Law to Apply. Each tmprovement which is built as a
part of the original construction of 2 Residence and placed an the dividing line between
Residences shall constitute a “Shared Improvement."Te the extent not incensistent
with the provisions of thiz Saction XH, the general rules of law reparding party walls
and liability for property damage due to negligence or willful acts or omission shall
apply thereto.

12.2. Sharing of Repair and Maintenance and Destruction by Fire or Other
Casualty. All Owners who make use of or benefit by any Shared Improvement on a
regular basis shall shara the cost of the reasenable repair and maintenance of such
Shared Improvement, in proportion to such use, unless otharwise agreed by such
Owners. If a Shared Improvement is damaged or destroyed by fire or other casualty
or by soma cause other than the act of ane of the adjeining Owners {including ordinary
wear and tear and deterioration from lapse of time), then, in such event, all such
adjoining Owners benefitting from the Shared Improvement shall proseed forthwith to
rebuild or repair such Shared improvement to its original condition or the condition
which existed immediately prior to the damage, unless otherwise agreed by such
Owners. The costs assotlated with rebuilding or repairing a Shared Improvament
pussuant to this Section shall ba in proportion 1o such use, unless otherwise agreed
by such Owners,

12.3 Repairs_of Damage Caused by One Owner and/or Resident. if any such
Shared !mprovement is damaged or destroyed through the act of one adjoining Owner
and/or resident, so as to deprive the other adjoining Qwner and/or resident of the full
use and enjoyment of such Shared Improvement, then the Owner and/or resident
respansible for such damage shall proceed forthwith ta rebuild or repair such Sharad
Improvement to its criginal condition or the condition which exited immediately prior
to tha damage, without cost to the adjeining Owner and/or resident.

12.4 Changes to Shared |mprovaments. In addition to meeting the other
requirements of this Declaration, and of any building code, zoning erdinance or simitar
governmental regulations or ordinances, any Owner proposing to modify, make
additions to or rebuild a residencs in any manner which requires the extension or other
alteration of any Shared Improvement, shall first obtain the written consent of the
adjoining Owner. Such censent shall not be unreasonably withheld, dalaysd or denied.

12.5 Weatherproofing. Notwithstanding any otner provision of this Section X1,
an Owner who by his or her negligent or willful act causes the Party Wall to ba
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exposed to the elements shall bear the whola cost of furnishing the necessary
protection against such elaments.

12.6. Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Section X! shall be appurtenant to the
land and shall pass to such Owner's sugcessors in title.

12.7. Driveway and Alley Ways Right of Passage. With respect to any
piivate driveway within, and shared by the Owners of, two or mere Lots, thare shall
be a perpetual and non-exclusive easement and right of passage on, through, over,
under and across such driveway raserved to and for the benefit of the Owners of the
Lots upon which the joint driveway has been built or installed, This easement shall
also be reserved to and for the bensfit of any Lots which such joint driveway has
reasonably been dasigned 1o serve or benefit, for purposeas of vehicular and pedestrian
ingress and egress to and from such Lots. Mo person shall in any way interfere with
the free and unobstructed use thereof by said Owners. No person shall intarfers with
the free and unobstructed use of any Alley Way on any HOA Area by any Ownat.

12.8. Arbitration. Any dispute atising concerning a Party Wall, or under the
provisions of this Section X!l, shall be resolved by Mandatory Arbitration. Each party
shail choose one arbitrator, and such arbitrators shall choose one additional arbitrator,
and the decisions shall be by a majority of ali of the arbitrators. Such decisions shall
be final.

ARTICLE Xl

13. GENERAL PROVISIONS.

13.1 Enforcement. The Association, or any Cwner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
easements, reservations, liens, and/or charges now or hereafter imposed by the
provisions of this Declaration and shall he entitled to recover all expensas, including
reasonable attornsys fess and Court costs, incurred in enfarcing same. Failure by the
Association or by any Owner to enforcs any restrictions, conditions, covenants,
easements, reservations, liens, and/or charges herein contained shall in no event ke
deemed a waiver of the right to do se thereafter.

13.2 Right of Entiv. Viclation or breach of any provision herein contained shall
give Paclarant or the Association, to the extent that any of them may have a right of
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enforcement therecver, thair respective agents, iegal representativas, heirs, succassors
and assigns, in addition to all ather remedies, the right (but not the obligation), after
fifteen (15) days notice to the Owner of the Lot, to enter upon the land upon or as to
which such violation or breach exists, and summarily to abate and remove, at the
expense of the Owner tharzof, any structure or condition that may be or exist thereon
contrary to the intent and meaning of tha provisions hereof; and the said parties shall
not thereby ba deemed guilty of any manner of trespass for such entry, abatement or
remaval, except that any agent of Declarant ar the Association shall be responsible far
actually committing a trespass by behavior going beyond the intant of tha authority
conferred by this Section, in which event naither Declarant nor the Association shall
be responsible for the unauthorized acts of their agents. Nothing herain contained
shall be deemad to affect or limit the rights of the Association and/or Owners of the
l.ots within the Property, whean entitled to do so, to enforce the Covenants by
apprepriate judicial proceedings.

13.3 No Reverter of Condition Subseduent. Nc provision herein is intended to

be, nor shall be construed as, a condition subseguent or as creating a possibility of
reverter,

13.4 Bemedies. Damages shall not be desmed adequate compensaticn for any
breach or violation of any provision hereaf, but any Parson or entity entitled to enforce
any provision hereof shall be entitled to relief by way of injunction as well as any sther
available ralief either at law crin equity, including reasonable attorneys fees and Court
costs incurred.

13.5 Effect of Headings. The headings of the Articles herein are for
convenienca only and shall not affect the meanings or interpretation of the contents
thereof.

13.6 Mprigages. No violation of any of these Covenants shall defeat or render
invalid the lian of any mortgage made in good faith and for value upon any partion of
the Property; provided, however, that any Mertgagee In actual pogsession, or any
purchaser at any Mortgagees® or foreclosure sale shall be bound by and subject to
these Covenants as fully as any other Owner of any portion of the Property,

13.7 Szverability. Invalidation of any one of these covenants or restrictions by
judgment or Court order shall in no way affect any other provisions which shall remain
in full force and effact.
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13.8 Amendment. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of forty {40) years from the date this Declaration is
recorded and after such time they shall be automatically extended for successive
periods of ten (10} years, unless, prior to exphration of the then current term, a written
instrument shall be exacuted by the then Owners of seventy-five {75%) percent of the
Lots stating that this Declaration shall expire at the end of the then current term. This
Declaraticn may be amended during the first forty {40} year period by an fnstrument
signed by not less than ninety percent {30%) of the Ownars, and thereafter by an
instrument signed by not less than seventy-five percent (75%) of the Owners. Any
emendment must be recorded among the Land Records of the jurisdiction referred to
in the Recitals to this Declaration. Sc long as there ara Ciass B Members of the
Assaociation, this Declaration may be amended if said amendmant is required by F.H.A.
or V.A., or similar governmentai agancy, organization, or authority, without the assent
of the Class A Members of the Association. The requirements of this Section do not
apply to Article X pertaining to annexation and/or deannsxaticn.

13.9 Changes and Madifications by Declarant. Tha Declarant shall hava tha
right, for a pericd of ten (10} years following the date of recordation of this
Declaration, without the consent of the Members of the Association, to modify, amend
or change any of the provisions of this Declaration as dsemed necessary or appropriate
by the Declarant, cxcept as provided for In Section 10.4 of this Declaration.

13.10 F.H.A VA, Approval. If any Lot is security fer any mortgage or deed
of trust insured by the F.H.A, or V.A. as leng as there is a Class B Membership, the
following actions will require tha pricr approval of the Faderal Housing Administration
or the Veterans Adminlstration: (i} Annexation of Additional Property, (i} amendment
of this Deglaration of Covenants, Conditions, Easements and Restrictions, except as
to any Amendment made pursuani to Section 13.9, {lii) and any alteration, amendment
or change of Lot fines or subdivision plan pursuant te this Declaration.

13.11. Coniliets. In the case of any confiict between this Declaration, the
Articles of Incorporation, end the By-Laws of the Asscciation, the Declaration shall
contiol,

[SIGNATURES ON NEXT PAGE}
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WITNESS the hand and seal of said Declarant as of the date first hersin written.

ATTEST: ' BEAZER HOMES CORP.,
A TENNESSEE CORPORATION

| ) 6’
/ﬁéiuﬁm VM C;)f'ﬁw\ By: W (,b(.f;(v(fj {SEAL)

Attorney-in-Fact

STATE OF MARYLAND, COUNTY OF 0Ly

On this &! day of 4#]]‘1 l , 2007, before me, the undersigned officer,

persorally appeared [Qe\a{r"r—éreu.m , known to me (or satisfactorily proven) to be the
person whose name is subscribed as atterney-in-fact for Beazer Homes Corp., and
acknowledged that he executed the same as the act of his principal for the purposas
therein contained and certified that this conveyance is not part of a transaction in
which there is a sale, lzase, exchange or other transfar of all er substantially all of the
property and assets of the Declarant Corporation.

In witness whereof | heraunto set my hand and official seal.

4&4!11%« Mc/j)?éﬂ

Nofary Public ~

My Commission Expires: LALRENE A. MclSAAC
NOTARY PUBTIC STATE QF MARYLAND
My Commission Expirss May 1, 2007

CoiyRies\Beazzr Horses\Gre2nfield Collegiale Acres HidA 098\leclarad on.wpd-2. wpd-clean wpd A417707
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ATTORNEY'S CERTIFICATION

This instrument has been prepared by or under the supervision of the
undersignad Maryland attarney or by one of the partias namad in this instrumant.

PO~

Russell D. Karpook,h@ney

Post Resording Return To:

Russell D. Karpook, Esquirs
FRANCOMANQO & KARPOOK, P.A,
2Q 5. Charles Street, 4th Floor
Baltimore, Maryland 21207-3217

CAMFiles'Bezer Homea\Grenheld Colizgiate Aacs HOA 098 diclimios wpd-Lwpd-clean wpd 411707
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EXHIBIT A

All that propearty lying in Washington County, Maryland containing fifty-
two and ninety-eight one hundredths (52,98} acres of land, more oy less,
and being more particuiarly shown, designated and described as “Parcel
1" on the Simplified Plat of Subdivision of Parcels One Through Five for
Salem Avenue LLC recorded among the Plat Recerds of Washington
County; Maryland at Plat folio 8347 of seq.

The above described property being all of the same property which was
conveyed unto Beazer by deed dated November 2005, from Satem
Avenue LLC, a Maryland limited liability company, and recerded among
the Washington County Land Records at Liber 2871, folio 0728.

My File\Beazer Homes\Gurenfiel Collagials Aores HOA 098Jrclaration wpd-Lapd-clean.wpd /10T
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SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

REENFIELD AT COLLEGIATE ACRES HOMEQWNERS ASSOCIATION, INC,

THIS SECOND AMENDMLNT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND FASEMENTS GREENFIELD AT COLLEGIATE
ACRLES HOMEOWNERS ASSOCIATION, INTC. (“Declaration™) is made this 4 o9 _ day
of _,_Q“E" . 2013 by BEAZER HOMES CORP., a Tennessee Corporation,
(hereinalter referred to as “Reazer™).

WITNESSIETH:

WHEREAS, Beazer is the Owner of certain real property located in Washington County,
haryland, in the subdivision titled “Greenfield at Collegiate Acres™, (the “Property™) as more
particularly described on EXTIBIT “A” to the Declaration.

WHEREAS, Pursuant to the authority given to Declarant in Article X111, Section 13.9 of
the Declaration, Declarant deems it necessary and appropriate (o amend the provisions of the
Declaration as follows:

1. AMENDMENT OF ARTICUE XY

Section 6.2.1 ol the Declaration is hereby stricken in its entirety and m its place and stead
is ingerted the following language.

Ay The care and maintenance of the HOA Areas and any structures erected therein,
Drainage Easements; private alleys; trees left or planted by the Declarant or the Association, if
any, on or within the HOA Area; and all sidewalks and curbs in front of all HOA areas; and

B.)  All obligations ol the Homeowners Association as set forih in the City of
Hagerstown, Maryland’s Resclution of Intent to Accept The Otfer of Greenfield Park to the City
ol Hagerstown effective March 26. 2013, a copy of which is attached hereto as EXHIBIT 4; and

) All obligations ol the “Uwner” as set forth in the “[irst Amendment to the
Laspection and Maintenance Agreement of Provide Stormwater Management Facilities, by and
between the City of Hagerstown, Maryland, and Beazor Homes, Comp. a copy of which is
artached herete as LXHIBIT B; and

D.)  The maintenance of {mowing grass in medium and right of way, only) Terps
Boulevard.



2. DEFINTTIONS

Unless specified herein to the contrary, the defined torms used herein shall have the same
meaning as in the Declaration.

3. TERMS AND PROVISIONS

Except to the extent the terms and provisions of the Declaration are suppiemenied by the
termis and provisions set forth in this Second Amended Declaration, all provisions and terms of
the Declaration remain in full foree and effect.

4. INVALIDITY

The invalidity of eny provisions of this Second Amended Declaration shall not be
deemed to imparr or affect in any manner the validity, enforceability or effeet of the remainder of
this Second Amended Declaration and, in such event, all ol the other provisions oF this Second
Amended Declaration shall contimue in full force and effect as it such invalid provisions had
nevet been included herein.

5. WAIVER

Nt provision contained in this Second Amended Declaration shail be desmed to have
been abrogated or waived by reason of any fallure to enforce the same, frespective of the
nurher of vialations or breaches which may oceur.

0. CAPTIGNS

The captions contained in this Second Amended Declaration are for convenience only,
and are not part of this Second Amended Declaration, and are not intcnded i any way to limit or
enlargs the lermy and provisions of 1his Second Amended Declaration.

7. GENDER,.ETC.

Wherever in this Second Amended Declaration the context so tequires, the singular
nurmber shall include the plural and the converse; and the use of any gender shall be deermad o
include all genders.

The Declarani has caused this Second Amended Declaration to be executed and delivered
in its nare and on its bekalf on the day and year first above wiitten.

[SIGNATURE AND NOTARY ON NEXT PAGE]



BN WITHESS WHEREGOTE, the undersioned, being Beazer Flomes Corp., has hereunin
st 83 hand and sent the day and veur Brat above writan.

WITNESS: Beiver Hamea, Corn.
A Tennwgses C\‘ :}w_ra.g e
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BY N \ (SEAL)
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Prim NamefTitle: ey oo frelont
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O thiy “jl _day of j( \( e 2015, hefare me, a Notary Puhklic i ond for the Srate
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prineipal Jor the parposes therein vomtained and cerifed that thix LONVRYNCe o pavi ol
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CITY OF BAGERSTOWN, MARYLAND

RESOLUTION OV INTENT FO ACCEPT TILH OFEFER
OF GREENFILL)) PARK
TO THE CITY OF HAGERSTOWN

WHEREAS, the City of Hagerstown is a Maryland Municipal Corpotation existing
under and by wirtue of the laws of the State of Maryland, and

WHEREAS, Beazer Homes Corporalion {3 duveloping & residential subdivision located
betwesn MD Reule 58 and Mavgansvilie Road and as part ol 1ke development plavs a 2-+/- acre
open space fo meet the requirenents of the City's Land development Code, and

WHIREAS, Beazer Homes Corporation indicates they wish to offer to the City part of
thig open space as a public park to be named “Greeafield Park”, as a park predominantly for the
citivens of the ueighborhood but open io the public and offer for dedication the strects in the
subdivizion, and

WITREAS, (he plat offering the strects and park for dedication to the City has not yet
Lieen reoerdsd, and

WHEREAS, the Mayor and Council wish {e enter into an Agreement confirming its
itentions tn accept the streets and paclc upon proper dedication to the City as aforesaid sunieat fo
cerlain conditions and agreements.

NOW, THERETORE, BE IT RESOLVED, that the Maver and Conneil of the City of
Hageratown do hereby express our intention to accept the streets and park by entering into an
Agrzement with Beazer Homes Corporation ta aeeept the streets and park upon proper dedication
subject [0 the followng terms and conditions:

1. 'The patk be complefed per the attached rendering plan and the standards and best
practizes of the Parks and Engineering Departinent, the constrection of which shat! he
ingpected and accepted by stall,

2, The park land will be deeded to the City,

3. The City will nol rent ov altow the fields to be used for orgamized recreation events. The
City of Hagerstown will pest that the opan field area is sot avaiiable for any bype of
organized league practice or play,

4. Approximalely 4 1o 8 parking spaces n the parkiag lot at the end of Husricane Court will

he designated as “park patrons only” but shall e maintained by the Homeowners

Associatioz,

The City’s General Fund will pay the electiie bill for the park lights onee accepted., The

path Behting in the park will be an extension nf the street Heht oircuitry,

6. Mo resteonims will be provided as it is primasily 2 "neiglbarhoed park”,

7. Water will be provided by Teazer for soone minar maneal inigation (yard hydrant) and
clean up only,

8. HODA will be vesponsible for trash pick and disposing in a cenvalized container. City will
empty the cottainer on a weskly (or more frequently) basis,

I
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10. Cily will provide ronting maintenance of ﬁi flists mhidnm: momuﬂ larvudseape care, and

snew removal from paths,

BEIT FURTHER RESOLVED, that the Mayor, Courelf anct City Siaff are hesehy
authorized o fake such oller and ucthey action mchuding the pragaration gud execution of an
Agresment £3 may ba necessary fo efteciuate this Resolution.

NOW, THEREFORLE, BE I'T FURTHER RESOLVED, by the Mayor and Counctl tor
Higeestawn, Warylamd that tids Resolation shull become effective immediataly upon its passage
sud the Cily stalf shall implement this program,

WITWESS

‘al .
{ (4[ ﬂfl f,_}_l_ Ly‘;f,_fi.tf;\ A
Denna K. “pzi!x.!r‘;
City Clark

DATE O INTRODUCTION: 372672013
DATE QF PARSAGE: 2262013
GIFRCTTVE IDATLE: 3/26/2013

MAYOR AND CITY COUNCEH. QF THE
10y OF HAGERSTOWN, MARY LAND

,“\I LLJ ru~ -rf_.ﬂg,iig_,{(

Bavil Tivaberts, May i
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CLERK QF THE CIRCUIT COURT
WASHINGTON COUNTY

FIRST AMENDMENT TO THE INSPECTION AND MAINTENANCE AGREEMENT
OF PRIVATE STORMWATER MANAGEMENT FACILITIES

THIS FIRST AMENDMENT 10 THE INSPECTION AND MAINTENANCE
AGREEMENT OF PRIVATE STORMWATER MANAGEMENT FACILITIES (“First
Amendment™) is made this %ﬁa}r of July, 2014, by and between the City of Hagerstown,
Maryland, a Municipal Corporstion existing under and by virtue of the laws of the State of
Maryland (“City™), and BEAZER HOMES CORP., Maryland Division (“Owner™).

RECITALS:

WHERFEAS, City and Qwner entered into a Inspection and Maintenanee Agreement of
Frivate Stormn Water Management {acilities recorded in the land records of Washington County
Maryland on March 4, 2008 at liber 3458 folio 0588 {the “Apreement”™);

WHEREAR, City and Owner have agreed to amend the Agreement;

NOY THEREFORE, in consideraiion of the mutual covenants of City and Gwrer, set
forth hereir, the pariies hereto agree as follows:

1. Paragraph One of the Agreement is herehy amended by deleting it in its entirety
and inserting the fellowing in lieu thereof’

The Cwner and the City shall mutially provide for the maintenance of the
stormwater management facility as constructed by the owners within the “storm water
management area” shown on the above referenced plat, to ensurs that the facility is and remains in
proper working condition in accordance with the approved Federal, State, County and City acts,
ordinances, niles and regniations. Maintenance responsibiity and assceiated costs shall be
allocated as follows:

a  Owner shall be responsible for the mowing inchuded but not limited to side-slopes,
embankments and emergency spillway

b. Owner shall be respongible for debris and litter rernoval including but not mited to
floating debris which may clog outlet structuras,

c.  Owner shall be responsible for nuisance conirol of insects, weeds, odors, rodents and
algae.

d. Owner shall be responsible for maintaining adequate stabilization of all prassed areas
end the repair of all minor erosion, In additfon Owner shall assure that all berms remain
free of plant material with large root structures.

e. City shall be responsible for repair, maintenance and replacemert of structures
including but not [imited to pipes, outfalls, weirs, walls and draw down device.

2. This First Amendment may be execuied and delivered in counterparts, each of which,
when so executed and delivered, shal] be deemed to be an onginal and all of which shall

constifute one and the same instrument.
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3. This First Amendment shall be governed by and construed in accordance with the
laws of the State of Maryland.

4, Except insofar as may be inconsistent with the intent and impiementation of the
provisions of Paragraphs 1, above, all other terms and provisions of the Agreement shall remain
in full force and effect. The Apreement znd this First Amendment contain the final and entire
agreement between the parties, Except as modified in this First Amendment, the Agreement is
hereby ratified and remains in full force and effect. The terms and provisions of this First
Amendment shall be reconciled with the terms and provisions of the Agreement to the fullest
extent reasonably possible; provided, however, in the event of any imreconcilable conflict
between any term of provision of this First Amendment and any term or provision of the
Agreement, such tarm or provision of this First Amendmest shall control.

5. This First Amendment shal! become effective on the date last signed (the “First
Amendment Date™).

IN WITNESS WHEREOF, the parties have respectively signed and sealed this First
Amendment as of the day and vear first written above.

ATTEST/WITNESS: City:

City of Hagerstown

By: o

Name: Rodney Tissue
Title: City Engineer " "
Data: = o G 2oj4 I% ; téﬁi

ATTEST/WITNESS ; Owner:

Q@—“ : By: AN
U Name: Edward W. Gold \\

Title: Division President
o ;4

S

Date: w}um[’ =y,

¥

AAw o
t Eact Frankhy .
l'}\c-.ﬂ([s{wm! AL 21749
athn, Rodna; Tusue
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